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IMPOBJIEMbI IPAKTUKHW HASHAUYEHUS CIIEIIMAJIBHBIX BU/IOB
HAKA3BAHUN BOEHHOCJIY KAIIUX

Annotanus: B cratbe «IIpoOseMbl MpakTHUKWA Ha3HAYEHUS CIEIUATBHBIX BHUIOB
HaKa3aHW{ BOCHHOCITYXKAIUX» PAacCCMaTPUBAIOTCS OCOOCHHOCTH W CIIOYKHOCTH,
BO3HUKAIONIME TPU  TPUMCHCHWM  CICHHUAIbHBIX  MEp  HakKa3aHud K
BOCHHOCITY)KaIllUM. ABTOP aHAJIU3UPYET 3aKOHOIATEIIbHBIC HOPMBI, PETYJIUPYIOIIHE
9Ty 00nacTh, a Takke oOpamlaeT BHUMaHHE Ha MPAKTHYECKHE IMPOOIEMBI, C
KOTOPBIMU CTAJIKMBAIOTCSI CYBl M OPTaHbI IPABOIIOPS/IKA MTPH PACCMOTPEHHH JIET O
NPaBOHAPYIICHUSAX, COBEPIICHHBIX BOCHHBIMH. VCClemyroTess ciydad, Koria
pUMEHEHUE CIICINATLHBIX BHIOB HAKa3aHUH MOXKET OBITh 3aTPYTHEHO B KOHTEKCTE
cienuGuK BOEHHOW CIIYXKOBI, OOCYKIAIOTCS BO3MOXHBIE peHIeHUs IS
yIAyUIICHAST TTPAKTUKU HAa3HAUCHUS HAaKa3aHWU ¥ TMOBBIIICHHS CIPABEIIMBOCTU B
OTHOIICHUH BOeHHOCHykamuX. CTaThsl HalpaBjieHa Ha CIELUAIUCTOB B 00JaCTH
BOCHHOTO TIpaBa, IOPUCTOB W HCCIEJOBATENeld, WHTEPECYIOMINXCI TeMaMu
YTOJIOBHOT'O MPaBa U MPaBONPUMEHUTEIBHON MTPAKTUKH.

KitoueBbie coBa: crielaibHbIE BUJIBI HaKa3aHWI, BOCHHOCTYKAIE, YTOJIOBHOE
MpaBo, MPABONPUMEHUTENIbHASI TPAKTHKA, Cy/leOHbIE OpTaHbl, BOCHHOE IPaBo,
MPABOHAPYIICHUS,  3aKOHOJATEIBCTBO,  CHPABEAJIMBOCTh,  TMECHUTCHIIMAPHAS

CHUCTCMA.

Chernetsky D. S.
PROBLEMS OF THE PRACTICE OF ASSIGNING SPECIAL TYPES OF
PUNISHMENTS TO MILITARY PERSONNEL



Abstract: The article "Problems of the Practice of Imposing Special Types of
Punishment on Military Personnel” examines the peculiarities and challenges that
arise in the application of special punitive measures for military personnel. The
author analyzes legislative norms regulating this area and draws attention to practical
issues faced by courts and law enforcement agencies when considering cases of
offenses committed by military members. The article explores instances where the
application of special types of punishment may be complicated by the specifics of
military service and discusses potential solutions for improving the practice of
imposing penalties and enhancing fairness towards military personnel. This article
Is aimed at specialists in military law, lawyers, and researchers interested in the
topics of criminal law and law enforcement practices.
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VYTrosi0BHAsE OTBETCTBEHHOCTh 3a MPABOHAPYUIEHUS, CBSA3aHHBIE C BOECHHOM
Ciy’)xO0M, ompenensieTcsi POCCUUCKUM 3aKOHOJATEIbCTBOM. OTO BKIIOYAET
IPECTYIUICHHS], KOTOPBIE COBEPIIAIOTCS B YCIOBUSAX BOMHBI WJIM BOEHHBIX J€MCTBUN.
JlanHast HopMa 3akperieHa B yactu 3 ctatbu 331 YronosBHoro kogekca Poccuiickoi
denepanun’,

DOopMyJIMPOBKA JAHHOM HOPMBI OCTABJISICT KE€JIATh JIY4IIErO. YTOJOBHBIN
KOJIEKC TIPEJICTAaBIsIET cOOO0M €AMHCTBEHHBIN KoaubUIupoBaHHBIN akT B Poccum,
KOTOPBIU ONPEAEINSET YTOJIOBHYI OTBETCTBEHHOCTD 3a COBEPLICHHE MPECTYIUICHUM.

Cornacno yactu 1 crateu 1 YromoBHoro kojekca Poccuiickoit @eneparuu:
«J1100bI€ HOBBIE 3aKOHBI, KACAIOIIUECS YTOJIOBHOW OTBETCTBEHHOCTH, JTOJKHBI OBITh

MHTErPUPOBaHbl B 3TOT Kojaekc»?. B naHHbIi MomeHT B Poccum oTcyTcTByeT

! Vronosnslit kozmekc Poccuiickoit ®enepamuu ot 13 mrons 1996 N 63-®3 // Cobpanue
3akoHozarenscTBa Poccuiickoit @enepaunu ot 17 utons 1996 r. N 25 cr. 2954
2 VronoBuelii konekc Poccuiickoit ®enepaunu ot 13 mionsa 1996 N 63-03 // Cobpanue
3akoHoarenscTBa Poccuiickoit @enepanyu ot 17 ntona 1996 r. N 25 cr. 2954



MOI00HBIN 3aKOH, a TAK)KE HET JaHHBIX O €ro pazpaboTke. ITO MPOUCXOIUT HA (hOHE
MPOJOJIKAIOIIUX O0EBBIX IEUCTBUNA POCCUICKUX BOCHHOCTYKAILUX.

B poccuiickoM yrojoBHOM 3aKOHOAATEIbCTBE CYIIECTBYET 3HAYUTEIBHBIN
npo0en, CBS3aHHBIA C OTCYTCTBUEM HEOOXOAUMBIX HOPM, PEryJIUPYIOIINX
BOMHCKHME MPECTYIUIEHUS. DTH MPECTYIJIEHUS, COBEPUIAEMbIE B YCIOBHUSIX BOWHBI
Wi O00EBBIX JACHCTBUH, MPEJACTABISIOT COO0M Cepbe3HYI0 Yrpo3y A oOlecTBa u
TpeOyIOT BBeJeHUsI 0o0Jjiee JKECTKMX MEp YrOJOBHOM OTBETCTBEHHOCTH. BaxHO
OTMETUTh, YTO paHee NOJ0OHbIE Mepbl ObUIM MPEIYCMOTPEHBI B COBETCKOM
yrOJIOBHOM TIpaBe.

B craree 356 VYronoBHoro koaekca Poccuiickoit denepanuu mnpornucaHa
oOmrasi HOpMa, Kacarolascs Haka3aHus 3a MPUMEHEHHE 3alpelieHHBIX CPEJICTB U
METOJIOB B BOOPY>KEHHBIX KOH(IMKTaX. DTU CpEJICTBA U METOJbI OMPENEITIOTCA
MEXTYHAPOJHBIMHU JOTOBOPAMH, K KOTOPbIM npucoenunuiack Poccus. OnHako B
JAaHHOM CTaTh€ OTCYTCTBYET JETaJIbHOE ONMCAHME KOHKPETHBIX (OpPM TaKux
OPECTYIJICHUH, YTO 3aTpyIAHSIET WX I[OHUMAaHUE U CHIKAeT 3(PQPEKTUBHOCTD
YTOJIOBHOTO 3aKOHOJIATEIBCTBA B 9TOM chepe’,

C 1991 roma B Poccum HabmomaeTcss COKpalleHHE KOJIUYeCTBa
JUCLUIUIMHAPHBIX BOMHCKUX YacCTEH, YTO CYIIECTBEHHO YMEHBIIMIO BO3MOXKHOCTH
OPUMEHEHUS JTOr0 BUJA HakaszaHusd. B HacTosdmee BpeMs B CTpaHe
(YHKIMOHUPYIOT JMIIb JBE Takue dvacTu. Kpome TOro, ux ynajeHHOCTb OT
pacHoJIOKEHHsI JIMHEWHBIX BOMCK CO3/Aa€T JIONOJHUTENIbHBIE CIOKHOCTU B
WCITO0JIb30BAaHUH 3THX MOPA3/IECICHUN.

[To muennio B.B. CaepukoBa: «4TOOBI pemIuTh MpPOOJIEMy HEXBATKU
JUCLUUIUIMHAPHBIX BOMHCKHUX 4YacTed B Poccuu, mMeeT cMbICa CO3[aTh MO OJHOM
TAKOM YaCTH B KaKJOM BOEHHOM OKpYyre. OTO MO3BOJIUT 3HAYUTEIBHO Pa3rpy3nUTh
OCTaBILKECA JBE YacCTH, KOTOPBIE Ceiiyac OTBEYAIOT 3a BCIO cTpaHy. Kpome Toro,
TAKO€ pEUIEHUE IIOMOXKET COKPATUTh BPEMEHHbIE U (DUHAHCOBBIE PAaCXOJBbl,

CBA3aHHBIC C NPpUMCHCHUECM  JUCHUIIIMHAPHBIX  MCP. BOCHHOCJ’IY)KaHII/IC,

 Vronosuslii kosmekc Poccuiickoit ®enepanuu ot 13 wmions 1996 N 63-d3 // Cobpanue
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OTOBIBAIOIME HAKa3aHWE, CMOTYT OCTaBaThCsl B TE€X PETrHOHAX, TJI€ OHU CIY>KUIU
paHee, 4To MPeAOTBPATUT HEYA00CTBA, CBSI3aHHBIE C IEPEBOJIOM B IpYTHE YaCTH WU
PETHOHBI, U COXPAHUT MX COLUABHEIE CBA3U C CEMBbEH U APY3bAME»~.

B apmuu cymecTByeT akTyanbHas mpoOJieMa, CBA3aHHAsl C OTPaHUYEHUSIMU
[0 CpPOKaM HAaXOXJEHMUsSI BOCHHOCIYXKAIIUX B IUCIUIUIMHAPHBIX YACTIX: «B
YCJIOBUSIX COKpAILEHUS CpOKa CIIYXObl TMPU3BIBHUKOB JI0 OJIHOTO ToJa U
YMEHBIIICHUsI YWCla JAUCIHUIUIMHAPHBIX 0aTadbOHOB, Pa3yMHO pPacCMOTPETh
BO3MOKHOCTb YMEHBIIICHHUS] MAaKCUMAJILHOTO CPOKa MPeObIBaHUS B TAKUX YACTAX C
JIBYX JIET JI0 OJHOrO roja. Takyke BaKHO MCKIIOUUTH BO3MOXXHOCTh HAa3HAUYCHUS
JTUCHUIUIMHAPHOTO HaKa3aHUS IS KOHTPAKTHUKOB, MPOXOJAIIUX CIYykO0y. DTH
MepBI IOMOTYT 00Jiee pallMOHAIBHO MUCIIOJIb30BaTh PECYPCHI U YIIYUIIUTh YCIOBUS
7715 BOGHHOCITY KaIHX»,

HeoO6xonuma  pgopaGoTka  mpoliecca  NMPUMEHEHHS — HaKa3aHUs B
JTUCIMIUIMHAPHBIX BOMHCKMX dYacTsx. CyllecTByromias CHCTEMa CTpajgaeT oOT
HEJIOCTAaTKOB M He oOecrnedyuBaeT TOJDKHOrO Oailanca. BaXHO yTOYHHTH, Kak
BOCHHBIC CYJIbl IPUMEHSIOT HaKa3aHUs MPU PACCMOTPEHUHU YTOJOBHBIX AEI. JTH
MU3MEHEHUS MTO3BOJIAT IMOBBICUTH 3(P(HEKTUBHOCTD U CITPABEIJIUBOCTH BCEH CUCTEMBI.

enecoobpazno ct. 55 YK P® nomoaHuth 4. 3 clIeayronero coaepKaHus:
«ITpu cucremMaTHueCKOM HApYIIEHUH OCYKJICHHBIMU BOCHHOCIYKAIIIUMHU MOPSIKA
colepKaHUsT B JUCIUIUIMHAPHOM BOMHCKOM 4YacTH CyJI IO MPEACTaBICHUIO
KOMaH/IOBaHHUS YaCTH MOYKET 3aMEHUTD JTaHHOE HaKa3aHHE Ha JIMIICHUE CBOOOIBI®.

BaxxHo co3nath yclioBus, MPeIOTBPAIIAONINE JUCIUIUTMHAPHBIC HaKa3aHUs
JUISL OTIPENICAEHHBIX KAaTerOpuii BOCHHOCTYXKAIIUX, OCOOCHHO TEX, KTO OTOBIBaJ

YrOJIOBHOE€ HAaKa3aHWE, W TEX, KTO CTpajgaeT oOT 3aBucuMocTed. g Hux

ueﬂecoo6pa3Hee NPpUMCHATb MCOIUIMHCKNC MCPBI BMCCTO TPAAUITMOHHBIX CaHKHHﬁ.

4 Ceepukos, B.B. Yronosroe npaBo. O6mas u Ocobennas uactu. M.: FOpaiir, 2022. C. 122

® PBaitbapun, A.A., Tapeikun, B.K. OnepaTuBHO-pO3BICKHAs JEATENHHOCTh B YTOJNOBHO-
ucnonautenbHou cucreme. Kypek: FO31Y, 2020. C. 317
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Boennocnyxarniue, HaXoIsIIIHeCs] Ha raynTBaxTe J0 CyJAeOHOTO penieHus o
MIPUTOBOPE, MOTYT CAMOCTOSITEILHO OTIPABISATHCS B MECTO OTOBIBAaHUSI HAKa3aHUS
MOJ,  KOHTPOJIEM  KOMAaHJOBaHWS, 4YTO  JE€JaeT  TEKYIYI0  MOPAKTHKY
Helesecoo0pa3Ho.

B nHayuHbIx paboTax n3ydaeTcs MIPUMEHEHUE HaKa3aHUs B BUJE COJEP KaHUs
B JUCUUIUIMHAPHONW BOMHCKOM YacTH I HECOBEPIIECHHOJIETHUX, OCOOCHHO Cpeau
KypCaHTOB MJIQJIIMX KYpPCOB BOEHHO-Y4Y€OHBIX 3aBefieHWi. JlaHHas Tema
MPUBJICKAET BHUMAHHUE MCCIIEIOBATENEH, KOTOpPHIE OILICHUBAIOT MOCIEACTBUS U
3 PEKTUBHOCTH JAHHOTO METO/IA.

[To MHEHHIO HEKOTOPBIX YUYEHBIX: «TaKas CHUTyalus MOpeACTaBISIETCS
BO3MOXKHOW UCXOAsl U3 cojiepKanusi cT. 35 denepanbHOro 3akoHa «O BOMHCKOMU
005A3aHHOCTH U BOMHCKOM Ciyk0e»’, KOTopas yCTaHaBIMBAET, YTO IPAKIaHE, HE
IPOXOJMBIIIME BOCHHYIO CJIYXOy, 3a4KCIICHHbIE B BOCHHBIC 00pa30BaTEIIbHBIC
yupexaeHuss — npodeccuoHanbHOro  oOpa3oBaHusA,  NPUOOPETAIOT  CTaTyC
BOEHHOC/TYKAIMX, IPOXOASAIIMX BOCHHYIO CIIYKO0Y 110 IIPU3BIBY» .

B.B. CBepukoB cUMTaeT, 4TO: «OrPAaHMYECHHUE 1O BOCHHOM CIIyk0€ MOMXKEeT
OBITh HA3HAYEHO JIUIIb MTPU OJJHOBPEMEHHOM COOIIOACHUH CIICTYIOIINX YCIOBUMA:

1) ocyXIneHHbI SBISETCA BOEHHOCIYXXAIIUM, MPOXOJAIINM BOEHHYIO
CITY>KO0y 0 KOHTPAKTY;

2) OH COBEPIIWII MPECTYIUICHHE MPOTUB BOCHHOM CITY>KOBI;

3) 3a JaHHOE NPECTYIUICHHE MPETyCMOTPEHO HAKa3aHUE B BUJIE OTPAHUYECHUS
110 BOEHHOM cyk6e»’.

S1.B. JIoOOB mosaraet, 4To: «OCHOBaHHUS A1 Ha3HAYEHHUS HaKa3aHHUSI B BUIE
OTpaHUYCHUS TI0 BOCHHOW ciyxk0e, ompeneneHHbie B cT. 51 YK PO, sBustorcs

HCYCPIBIBAIOIIMMHU W HC IMOMJICIKAT U3MCHCHHIO I JOIIOJIHCHHIO. HpI/I 9TOM OHH

" denepanbHbIil 3ak0H 0T 28 MapTa 1998 1. N 53-®3 "O BoMHCKOH 00S3aHHOCTH U BOEHHOI
ciyx6e" // Cobpanue 3akoHonatenscTBa Poccuiickoit @enepanuu ot 30 mapra 1998 r. N 13 cr.
1475

8 Nenncosuu, B.B., ITanuna, M.O., [lenucosa, JI.B. [TpoGrieMbl Ha3HAYECHHS] U HCIIOTHEHUS
YrOJIOBHBIX HaKa3aHW{ B OTHOIIEHWH BOEHHOCTYXamwuX // BecTHHK YpanbCKOro WHCTUTYTa
HSKOHOMHUKH, yrpaBiieHus u mpasa. 2022. Ne2 (59). C. 30-37.

% Ceepukos, B.B. Yronosaoe npaso. O6mas u Ocobennas yactu. M.: IOpaiit, 2022. C. 127



CUMTAIOT HEBO3MOKHBIM Ha3HAYEHHE OCYKIEHHOMY BOEHHOCY/KAIIEMY HaKa3aHUs
B BHJIE€ OIPaHUYEHUS [0 BOEHHOW ciiy:k0e B coorBeTcTBHM cO cT. 64 YK PO kax
0ojee MSTKOrO BHJIa HAKa3aHUsS, €CIM UM COBEPILEHO MPECTYIUIEHUE MPOTUB
BOGHHOM CIIy»Obl, U B COOTBETCTByIolIeH ctathe YK P® He mpemycMoTpeHO
Ha3HAYCHUE OrPaHUYCHUsT IO BOCHHOM ciayk0e wWiu  OOIIeyTroJOBHOE
MIPECTYIUIEHUE, 3a COBEPIIECHUE KOTOPOrO0 HE MPETyCMOTPEHBI HCIIPABUTEIBHBIE
paboTeIn,

Ha npaktuke Haka3aHue B BHJE OIPAaHUYEHHUS 1O BOEHHOH ciyx0e
OPUMEHSAETCS JOBOJIBHO PENKO, U HAa 3TO €CTh HECKOJbKO NPUYMH. BO-NepBbIX,
TUIIBI  TPECTYIUICHUH, COBEPIIAEMBIX BOCHHOCIYXAIIUMH, 3a4acTyl0 HE
COOTBETCTBYIOT YCJIIOBHSIM JIJIsi IPUMEHEHUS JAaHHOTO BUa HaKazaHus. Bo-BTOpHIX,
CYILIECTBYET HEXBAaTKa TEOPETUYECKUX HUCCIEAOBAHUN, KACAIOIIMXCA YCIOBUM H
NopsiIka Ha3HauYeHHUs HaKa3aHWW 3a MpaBOHApYILIEHHS B BOECHHOU cdepe. B
pe3yapTaTe MPaBONPUMEHUTENN CTAJKUBAIOTCS C TPYAHOCTSIMH, YTO 3aTPYAHSET
UCIIOJIb30BaHNE OIPAHUYCHHUS 110 BOGHHOM CTy>K0e Kak Mepbl HaKa3aHUsl.

B Teopun yronoBHoro npasa BOIpoc 0 NPUMEHEHNUH apeCTa B KAUECTBE MEPHI
Haka3aHUs oOCyXKJaeTcss yxke joiroe BpeMsa. HOpuaudeckue SKCIEpTHI
BBICKA3bIBAIOT Ppa3HOOOpa3Hble MHEHHS Ha JTOT CUeT. OTH pa3HOIJIACHs
MOTYEPKUBAIOT AKTYaJlbHOCTh TEMBI W HEOOXOAMMOCTh €€ JajbHEHIIero
UCCIIEOBAHUS.

OmHM y4eHBIE CUYUTAIOT, YTO: «apPEeCT CTAHET OJHHUM U3 caMbIX 3 (PEKTUBHBIX
W JIeWCTBEHHBIX HAKa3aHUI» L.

B 10 x€ Bpems apyrue npOTHBOCTOST 3TOM MO3ULUH M HAa3bIBAIOT: «apecT

«MEpPTBOPOKIEHHBIMY» BHIOM HaKa3aHUs» 2,

10 JTo6oB, S1.B. OrpanuueHne Mo BOEHHOH ciyxk0e Kak BHJ YrOJOBHOTO HAKA3AHMS: CYI[HOCTb,
MpaBOBbIE  TOCJEJICTBUSA, TMOPSAOK UcHoimHeHuss //  OnektpoHHblii  pecypc. URL:
http://voenprav.ru/doc-4262-4.htm (nata oopamenus: 04.11.2024).

1 lurabyrauaosa, 3.P., Mansimesa, [O.}FO. IlpoGnemsbl ropuandeckoi OTBETCTBEHHOCTH
BoeHHOcTyxamux // 'ocyaapcTBO M 0OIIECTBO: aKTyalbHBIE BOIMPOCH B3ammoneictus: CO.
TpynoB koH(. Kazans: FOpOkcllpaktuk, 2020. C. 41-47.

12 Kapnuxosa, H.I'. Yronosroe npaso. M.: IIpembep, 2019. C. 84



B o0nactu yromoBHOro W yroJIOBHO-UCTIOJIHUTEIIBHOTO TpaBa CYIIECTBYET
MHOECTBO MHEHUN OTHOCUTEILHO MPUMEHEHHUSI apecTa KaKk Mephl HaKa3aHus. JTU
pa3HorjIacus MOPOXKAAIOT Pa3IUnYHbIC OLICHKU TaHHOU Mepbl. OCOOEHHO UHTEpPECEH
MOJXO0/l K apeCTy Y BOEHHOCIYXaIllX. B ciaydae oCykIEHUSI OHU HE TEPSIOT CBOIO
BOCHHYIO JIOJDKHOCTh Y TIPOJIOJKAIOT BBITIOIHSATH CBOM O0SI3aHHOCTH, HAXOIACh MO]T
apecToM. OTO OOCTOATENHCTBO MOXET CIYXKUTh MOIIHBIM CTUMYJIOM [JIsI HX
uctipaBienus. ColuanbHbIe CBS3M U >KU3HEHHBIE TEPCIEKTUBBI, CBS3aHHBIE C UX
CITY>K00H, OCTalOTCS MPU ITOM HETPOHYTHIMH, YTO B CBOIO OU€peh CIIOCOOCTBYET
poliecCcy peaduIuTaIUu.

OnHUM U3 KITIOYEBBIX MOMEHTOB B MCIIOJTHEHUU YTOJOBHBIX HAKa3aHUU IS
BOEHHOCTY)KAIUX SIBJSIETCS MPUMEHEHUE DJJIEMEHTOB BOMHCKOT'O BOCIHMTAHUSA K
OCYXKJICHHBIM. JTO O0OCTOATEIBCTBO IO3BOJIIET BBIJCIUTh aAPECT KaK OCOOYIO
KaTErOpUI0 HaKa3aHWs B YTOJIOBHO-UCIIOJHUTEIBHOM KoJekce Poccuiickoit
denepanuu’®, 4yTo HAXOUT OTpaXkeHUe B riase 19 naHHOrO Kojekca. JlaHHas riaBa
CYIIECTBEHHO OTJHUYAETCS OT HOPM, OIMHUCAHHBIX B CTaThsiX riaBbl 10, KOTOpbIe
PEryJIMPYIOT BOMIPOCHI, Kacawolyecs rpaxiaaHckux Juil. [IpaBuna u ycioBus
UCIIOTHEHUSI apecTa JJig BOCHHOCTYXKAIUX HWMEIOT CBOM cHelu(puiecKkue
OCOOCHHOCTH, YTO MOTYEPKUBACT WHIUBUAYAJBHBINA MOAX0J K JTaHHON KaTeropuu
OCY>K/ICHHBIX.

B BoeHHBIX mopa3ieneHusX 11l pOpMHUPOBAHUS MOJOKUTEIBHBIX KAUeCTB Y
BOCHHOCTY>KaIllUX aKTUBHO MPUMEHSIETCA CUCTeMa HaKa3aHWW U Harpad. ITU MEPhI
WUTparoT BaXXHYIO POJIb B MPEIOTBPAIICHUN MPABOHAPYIICHUM CPEIUN OCYKICHHBIX U
CIOCOOCTBYIOT MX BOCCTaHOBJIEHHO. COTJIACHO JICHCTBYIOIIEMY 3aKOHOAATEILCTBY,
BOCHHOCJTY>KAIlle, KOTOPbIE OBUIM OCYXKJEHBI, MMEIOT BO3MOYKHOCTH IIOJIyYaTh
pasnmuunbie (GopMbl moompeHus. K TakuM mepam OTHOCATCS OQuIlMaaIbHbBIC
OJlarogapHOCTH, JOCPOYHOE CHSATHE B3BICKAHWHA, a TaK)Ke 3adeT BPEMCHH,
MIPOBEICHHOTO B apecTe, B OOIIUI CPOK CITy>KOBI. DTO MOXKET OCYIIECCTBIATHCS KaK

ITOJIHOCTBIO, TaAK 1 HaCTHUYHO.

13 YronosHo-ucnonHuTenbHLIA Koneke Poccuiickoit denepauun ot 8 suBaps 1997 r. N 1-d3 //
Cobpanue 3akoHoaarenbcTBa Poccuiickoit deneparyu ot 13 saBaps 1997 r. N 2 c1. 198



Ha ceromssmHuil neHb aBTOpaMM IPENJIAaracTcsi B KadyeCTBE OCHOBAHMS
IIPUMEHEHUSI MEDP B3BICKAHMSI PACCMATPUBATh HE TOJIBKO HAPYLIEHUE NPABUI
OTOBIBAaHUS HAKAa3aHMs, HO U: «COBEPILIEHHE BOMHCKOIO JUCLMILUIMHAPHOTO
npoctynka. Ilog TakuM NpPOCTYNKOM HEOOXOAUMO MOHHMMATh MPOTHUBOIPABHO
BUHOBHOE jeiicTBue (Oe37eHCTBHE), BBIpAXKAIOIIEECS B HAPYIICHHUH BOWHCKOU
JACUUIUIMHBI, KOTOPOE€ B COOTBETCTBUM C 3aKOHOJIATENBCTBOM Poccuiickoin
Qdenepanii  HE BiIEYET 3a COOOM  YroJOBHOW WM  aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTU» .

B Boopyxennbsix Cunax Poccuiickoit deaepanuu co3gaHbl YCIOBUS IS
UCIIOJIHEHUSI apecTa BOEHHOCIYXKAIUX, COOTBETCTBYIOLIHME MEXIYHAPOIHBIM
crangapram. OIHAKO Ha MPAKTUKE AAHHBIA BUJ YTOJOBHOI'O HaKa3aHWs IOKa HE
NOJIyYWJI IIMPOKOTO pacnpocTpaHeHus. HecmMoTpss Ha 3TO, 3aKOHOJATENIBCTBO
TIIATENILHO PETYJIHUPYET BCE ACIMEKThI, CBA3aHHBIE C OTOBIBAHUEM U HCIIOJIHEHHEM
apecra. B HeM 4YeTKO OIpelesieHbl CTaTyC OCYKIEHHBIX BOCHHOCIYXKAIIUX U
YCIIOBUS UX COAEPkKAHHUsI, a TAKKE PACCMATPUBAIOTCS BOIPOCHI UCIIPABUTEIBHOIO
Bo3eicTBUA. Kpome Toro, geTanbHo nmponucaHbl 0COOEHHOCTH HH(POPMAITMOHHOTO
B3aMMOJICCTBUS, a TAK)KE OpraHU3aLUs OXPaHbl U KOHBOUPOBAHHUS OCYKICHHBIX.

B ucnpaBUTenbHBIX YUPEKACHUIX, TJI€ OTOBIBAIOT HAKa3aHUE OCYKICHHbBIC K
JUIICHUIO CBOOOJBI, peaTu3yeTcsi KOMIUIEKCHAs MporpaMma BOCHUTATEIbHON
pabotel. Ee ocHOBHas 11€51b — MOMOYb OCYXJICHHBIM B UX HCTpaBiieHnd. B pamkax
ATOW MPOTpaMMBbI MPOBOASTCS pazHOOOpa3HbIE MEPOIPHUSATHS, HAMPABICHHBIC HA
MOpajbHOE, IPAaBOBOE, TPYAOBOE U (PU3NUECKOE BOCIIUTAHUE.

Kornma BoeHHOCHyX amuii MOay4daeT MPUTOBOP CyJa C HAaKa3aHUEM B BUJE
JUIICHHS] CBOOOIbI, OH MOJICKUT YBOJIBHEHHUIO C BOGHHOH CITYKOBI. DTO MPaBHUIIO

saxpemieHo B enepansaoM 3akone Ne 53-D3, npunsarom 28 mapra 1998 roga®.

14 Cypun, B.B., T'onoBkuH, P.b. OcobeHHoCcTH MpaBOBOW periaMeHTAllMd HaKa3aHHs B BUIE
apecTa B OTHOIICHUU OCYXJIEHHBIX BOEHHOCHyxamux // BecTHuk BopoHEKCKOro MHCTUTYTa
®CHH Poccun. 2020. Ne 2. C. 224-232.

1> Mdenepanbublit 3akoH or 28 Mapra 1998 r. N 53-®3 "O BoMHCKOl 00A3aHHOCTH U BOEHHOI

ciyx6e" // Cobpanue 3akoHonatensctBa Poccuiickoit @enepanuu ot 30 mapra 1998 r. N 13 cr.
1475



B pamMkax yroyioBHO# CUCTEMBI HaKa3aHHU 11€1€cO00pa3HO BBIAEIUTH 0COOYIO
KAaTErOpUI0 — BOMHCKHE YTOJIOBHBIE HaKa3aHMUs. DTa KaTeropus BKIIOYAET B ceOs
HECKOJIBKO BUJIOB CaHKIINW, IPUMEHIEMBIX K BOGHHOCIYKAIIUM.

Bo-niepBbIX, OHUM W3 HAaKa3aHWUW SBISETCS JUIIEHUE BOMHCKOTO 3BaHUS U
rOCYJAapCTBEHHBIX HArpaj, 4ToO peryiupyercs cratbeid 48 YTOJOBHOIO KOJEKca
Poccniickont ®enepaunn. Bo-Bropsix, cratea 51 YK P® npeagycmarpuBaet
OrpaHUYEHHE B MPABE HA BOCHHYIO CIIYKOY.

Taxxke BaXHBIM AaCIEKTOM  SIBJIIETCS  HeJOocTarouyHas paborta 10
npoUIaKTUKE MPaBOHAPYUICHUN CpeAr BOEHHOCIY)KAIllUX, YTO B CBOIO OY€peb
YBEJIMUMBAET KOJMYECTBO CIIy4yaeB, TPEOYIOIUX NPUMEHEHHS ClIeUaIbHBIX BUIOB
HaKa3aHUU.

Takum o6pazom, A moBbIEHUS YPHEKTUBHOCTH MPAKTUKA HA3HAUCHUS
CIIEHUATIbHBIX BUJIOB HaKa3aHWU HE00X0IUMO COBEPILICHCTBOBAHHE
3aKOHO/IaTeIbHOM 0a3bl, yIyUllIeHHE TOATOTOBKH KaJIpOB U BHEJPEHHUE CUCTEMHBIX
Mep 10 NpoUIAKTUKE MPAaBOHAPYILIEHUN B Cpele BOCHHOCTYXAIUX. DTU ILaru
IOMOTYT  co3AaTb  Oojee  CHpaBeUIMBYIO M IPO3PAauyHYI0  CHCTEMY,

CHOCO6CTBYIOIHYIO MOAACPKAHUIO JUCTUIIIIMHBI U ITIOPSAAKA B BOOPYKCHHBIX CHUJIAX.
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