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YK 347.77 + 339.543
MMPOBJIEMbBI ®YHKIIMOHUPOBAHUSA TAMOKEHHOTI'O PEECTPA
OBFBEKTOB UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH P®

Unvunckas Jlaina I'abouns-I abumosna, cmapuuii npenooasamels
Kyzomuna H.A., cmyoenmxa
kadenpa «TamoxxkeHHOE ETT0»

OI'AOY BO «}OxHo-Ypanbsckuii rocyapcTBeHHbIN yHUBEepcute» (HUY)

Annomayus

B crathe paccMoTpeHbl MpOOJIEMBbI, ¢ KOTOPHIMU CTAJIKMBAIOTCS TaMO>KEHHBIE
OpraHbl IpW 3alllUTE€ MpPaB HWHTEJUIEKTYaJIbHOM COOCTBEHHOCTH C IOMOIIBIO
TaMOXXEHHOTI'0 peecTpa.

B crathe paccmoTpeHa IHMHAMHKa BKJIIOYEHHUS OOBEKTOB WHTEUICKTYalbHOMN
COOCTBEHHOCTH B  TAMOXKEHHBIE  PEECTpbl  OOBEKTOB  HMHTEIUIEKTYyaJlbHOU
cobcTBeHHOCTH TocynapcTB-uieHoB EADC. BrIsBiaeHBI MpoOJIeMbl, BIUSIONIME Ha
3¢ (PEKTUBHOCTH MPUHUMAEMBIX TAMOKEHHBIMU Oopranamu P® Mep 1o 3amure mnpas
npaBooOiaaresne u poct 00beMoB KoHTpadakTHON Tpoaykiuu B Poccuu. Cpenu
mpoOJieM Ha3BaHbl HU3KHE IMOKA3aTEM PETUCTpavu TOBapHBIX 3HaKOB B TPOUC
P®; pasznmuuns B HanoniHeHHOCTH TPOUC ctpan EADC; oTCyTCTBHE Y TaMOKEHHBIX
opraHoB HekoTopwix ctpaH EADC momHoMounit «ex officioy, pasnuuust B obmactu
UCYEPIaHUsl  HCKIIOYUTENBHBIX  TpaB  HAa  OOBEKTHl  WHTEIUICKTYaJIbHOM
COOCTBEHHOCTH; TpobiieMa OTCYTCTBHS HWH(OpPMUpPOBaHMS MpaBooOIagaTesieM
TaMOXKEHHBIX OpPraHOB O TMOTOKAaX, KaHallax TIOCTaBOK, MECTaX COKpPBITHUS
KOHTpa(aKTHBIX TOBAPOB.

B  kauecTtBe  pekoMeHAalMi ~ TpemIokKEHO  pa3padoTath  EAUHYIO
MEKTOCYIapCTBEHHYIO nH()OPMAITMOHHYIO CUCTEMY, KOTopas oyner
MpeaycMaTpuBaTh  B3aWMOJEHCTBME BCEX  YINOJHOMOYEHHBIX OpPraHOB  BHE

3aBUCUMOCTH OT (YHKIMA ¥ TOJTHOMOYMH. A Takke CO3[laHue €IUHBIX



DJIeKTPOHHBII HAYYHBIH KypPHAJ _
«TAMOXXEHHOE JEJO U BHEHIHEDKOHOMUWYECKASA JEATEJIBHOCTb KOMITAHUN»
http://customs.esrae.ru

aBTOMATHU3UPOBAaHHBIX HMH(POPMALMOHHBIX CHUCTEM, COJEp)KALIUX CBEIEHUS O
KOHTpa(pakTHOW TPOAYKIMH U MEXaHU3MBl OTCICKHUBAHMUS TPOIYKIUU HA

tepputopun EADC.

Kniwoueswie cnosa:

Tamo)keHHBI peecTp 00BEKTOB MHTEIUIEKTyallbHOM cobctBeHHOcTH, TPOUC
P®, TamoxeHHBI peecTp, HWHTEIJICKTyalbHasi COOCTBEHHOCTh, KOHTpPaQaxT,
TOBapHbIl  3HaK, 3amMTa nOpaB  nOpaBooOnaxareneit, EADC, 3amwura

UHTEJUICKTyalIbHOW COOCTBEHHOCTH, eX Officio.

Tamo)keHHBIH peecTp OOBEKTOB HWHTEUIEKTYallbHOM COOCTBEHHOCTH (J1ajnee
TPOUC) — 510 peecTtp, B KOTOPBIM BKIHOYAIOTCS OOBEKTHI ABTOPCKOTO IMpaBa,
O00BEKTHl CMEKHBIX TPaB, TOBApHbIC 3HAKU, 3HAKW OOCITYKMBaHUS M HAUMEHOBAHUS
MECT MPOUCXOXKIACHUS TOBapa, B OTHOIICHUH KOTOPHIX (elepalbHbIM OpPraHOM
WCTIOJTHUTENILHOM BJIACTH, YIOJHOMOYEHHBIM B 00JIACTM TaMOXXEHHOIO Jiela,
BBIHOCHUTCSI PEIIICHHUE O MPUHATUU MEpP, CBS3AHHBIX C MPUOCTAHOBJICHHEM BBIITYCKa
ToBapoB [1].

PaccMoTpuM KOIMYECTBO BHECEHHBIX B HAIIMOHAIBHBIE TAMOXKEHHBIE PEECTPhI
00BEKTOB WHTEIUIEKTyaldbHON coOcTBeHHOCTH cTpaH EADC mo cocrtosiHuio Ha 17
HosiOpst 2017 roma. B 2015-2017 rr. HabmromaeTcsi MOJOKUTEIbHAS JIUHAMHKA
BHECCHHsI 00BEKTOB B TaMOkeHHbIE peecTphl ctpan EADC (puc. 1). ckmoueHuem
apisieTcsi PecniyOnuka ApMeHus, T/I€ yKa3aHHBIM MMOKa3aTelb CHU3WJICS TMOYTH B 2
paza B 2016 romy, Ho B 2017 roay KOJIMYECTBO 3apETrUCTPUPOBAHHBIX OOBEKTOB
uHTeUIeKTyanbHol cobctBeHHOCTH B TPOUC PecnyOnuku ApmeHus BBIPOCIO Ha
12,40% mno cpaBHEeHMIO C TNpenbiAymuM roaom. Tem He menee, B TPOUC PD
00BEKTOB MHTEIVICKTyaJIbHOW COOCTBEHHOCTH BHECEHO 3HAYMTENILHO OOJIBINE, YeM B

TaMoOKeHHbIe peecTpbl cTpan EADC.
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Puc. 1 Komuuectso 3apeructpupoBanasix OUC B TPOUC ctpan EADC no
cocrostHmto Ha 17.11.2017 r. [5], [6], [7], [8], [9].

TPOUC P® nawan ¢yskmuonupoBats B 2004 romy B MENSIX IOBBIIICHUS
3 ()EKTUBHOCTH TaMOXCHHOTO KOHTpOJIsl. PeecTp HMMeEET OTKPBITHIM JOCTYTI,
pPEryJIsIpHO OOHOBIISIETCA W CIYXHUT OS(PPEKTUBHBIM MEXaHU3MOM  3aIUTHI
HCKIIIOUUTENBHBIX IpaB MpaBooOsiagaTeneil. 3a BKIIOYEHUWE B pEecTp Iulara He
B3uMaeTcs [2].

[To coctrosuuto Ha 17 HOs1Opst 2017 roma B TPOUC P® 3apeructpupoBano
4520 00BEeKTOB, MPUHAJICKAIINX KaK 3apyOeKHBIM, TaK M POCCUUCKHM KOMIAHUIM,
B TOM umcie 4482 ToBapHBIX 3HAKOB, 31 00BEKT aBTOPCKOTO MpaBa, / HAUMEHOBAHUIMA
MecT mpoucxoxaeHus toBapoB [10]. PaccmoTpuM muHammKy mporiecca BHECEHHS
00BEKTOB MHTEIUIEKTYaTbHOM COOCTBEHHOCTH B TaMOXXeHHBIA peectp ¢ 2004 mo 17

HOs10pst 2017 1. (puc. 2).
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Puc. 2 lunamuka Baecenns OMC 8 TPOUC P® B nepuon ¢ 2004 mo 17.11.2017 r.
[5], [10].
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B menoMm, KOIMYECTBO 3aperuCTPUPOBAHHBIX OOBEKTOB HWHTEIUIEKTYaJIbHOM
cobcTtBeHHOCTH pacTeT. Hanbosee aktuBHBIN npupocT HaOmogancs ¢ 2005 mo 2008
rr. (B npenenax 30% exeronHo), Ho ¢ 2014 roma Temn mpUpOCTa MO CPABHEHUIO C
NpeAbIAyIMM TOAOM CTal CHWXarbes. Tak, B 2014 roay KOIM4ECTBO
3apeructpupoBanHbix B TPOUC o0wekToB Bo3pocio Ha 16,48% mo cpaBHEHHUIO C
2013 romom, B 2015 no cpaBuenuto ¢ 2014 — numb Ha 8,55%, B 2016 110 cpaBHEHUIO
C MPEebIAYIIUM TOJIOM pocT coctaBuid 8,99%, a Ha konen 2017 roma mpupoct
MPOTHO3UpYeETCs B mpeaenax 8%.

[Ipoananu3upyem AMHAMUKY BHECEHHS TOBAapHBIX 3HAKOB M HAUMEHOBAHHM
MECT MPOUCXO0KACHUSI TOBAPOB B COOTBETCTBYIOIIME peecTpbl PocmaTeHTa u cpaBHUM

C AMHAMUKOM peructpanuu 3Tux 006ekToB B TPOUC P® (puc. 3, Tadm. 1).
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Puc. 3 JlunamMuka KOTMYECTBA 3apErUCTPUPOBAHHBIX B PocmaTeHTe TOBapHBIX 3HAKOB
Y HAUMEHOBaHUU MeCT Tpoucxoxaenus ToBapoB B 2012-2016 rr., coctaBieHo

aBTOPOM Ha OCHOBAaHWH JIAaHHBIX U3 UCTOYHHUKA [12].

CpaBHuBasiT  KOJIMYECTBO  3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB W
HaVMEHOBAHUI MECT IMPOMCXOXKICHHUS TOBapoB B peectpax Pocmarenta m TPOUC
P®, MoxHO yBHIIETh, YTO B OTHOIICHHH JUIIL HEOOJBIIOTO MPOIEHTa OOBHEKTOB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH TaMOKEHHBIMU oOpraHamu P® mpuHUMaOTCS
3ammTHBIE Mepbl. B niepuon ¢ 2012 nmo 2016 rr. B TPOUC P® 6buio0 BHECEHO HE
6osee 9% 3apeructpupoBaHHbIX B PocrateHte TOBapHBIX 3HaKOB (6,35% B 2012 1.,

7,99% — B 2013, 8,33% — B 2014, 8,88% — B 2015 1 8,03% ToBapHBIX 3HAKOB B 2016
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rony). Huszkuii mponeHT peructpanuud Habt0AaeTcss 1 B OTHOIIEHUH HAaMMEHOBAaHUN
MECT IIPOUCXO0K]ICHNS TOBAPOB, OJHAKO OH UMEET TEHJEHIUIO POCTa.

Kpome Toro, B 2016 rogy temm mnpupocta perucrpupyembix B PocnareHte
TOBAPHBIX 3HAKOB OBUI 3HAYUTEJIHHO BBIINIE TEMIA HPUPOCTA PETUCTPUPYEMBIX
ToBapHbIX 3HaKOB B TPOUC PO.

Taomuna 1
AHalIM3 AMHAMHUKU PETUCTPAIIUU TOBAPHBIX 3HAKOB U HAUMEHOBAHUN MECT

MIPOUCXOKICHHS TOBapoB B peectpax Pocnarenra u TPOUC PO

Temn mpupocra, %
2012 | 2013 | 2014 2015 2016 | 2013/ | 2014/ | 2015/ | 2016/
2012 2013 2014 2015
ToBapHbIE 3HAKU
TPOMC
I 2548 | 3021 | 3524 | 3824 | 4431 | 1856% | 16,65% | 851% | 15,87%
Peectp 1 10106 | 37813 | 42298 | 43042 | 55191 | -5,72% | 11.86% | 1.76% | 28.23%
PocmarenTa
HaI/IMeHOBaHI/Ie MECT NPOUCXOKIACHUSA TOBAPOB
TPI%/IC 2 2 2 5 6 0% 0% | 150,0% | 20,0%
Pecotp 31 9 30 25 24 | -7007% | 23333 | 16670 | -4.0%
Pocnarenra %

Hcxonss w3 Bcero BBINIECKAa3aHHOIO, HAMH OTMEYaeTcs MpoOsieMa HU3KHX
nokasarejel  BHECEHHUS  3aperucTpUpoBaHHbIX B PocmareHTe  0OBEKTOB
uHTEUeKTyalnbHON coocTBeHHOCTH B TPOUC P®. OfHoll U3 NpUYUH MOXKET OBITh
HeobxoaumocTh peructpanuu OV C HHOCTpaHHBIX M POCCUUCKUX MPaBOOOIIaaTese
B DenepanbHOl ciyk0€ MO MHTEIUIEKTYalbHOM COOCTBEHHOCTH Kak 00s3aTeIbHOE
ycaoBue nocaenytomeit peructpaunu B8 TPOUC PO.

Kpome Toro, s yBenumdeHus: KoiaudecTBa 3apeructpupoBaHHbix B TPOUC
P® o0bekToB HeoOxoaumo ympoctuth npouenypy BHecenuss OMC B TPOUC. [ns
ATOr0 MPaBOOOJIAAATENIO0 UCKIIOYUTEIBHBIX MpPaB Ha OOBEKTHl MHTEIICKTYaJbHOU
COOCTBEHHOCTH OYIET JOCTaTOYHO IMOAATh 3asBICHHUE B AJIIEKTPOHHOM BHUE, a BCE

octanbHble naHHble PocmareHT mnpenocraButr OTC Poccum mo 35€KTpOHHOMY
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MEXBEIOMCTBEHHOMY KaHaily CBsi3u. TakuM o0pa3oMm, HEOOXOAMMO pa3BHUBATH U
onTUMHU3UpoBaTh MexaHnu3M B3aumoaenctTeuss ®TC Poccuu ¢ PociatreHToMm.

®TC Poccun NOCTOSIHHO Pa3bsSCHSET yYaCTHUKAM BHEUIHEOKOHOMHUYECKOU
AESTeIbHOCTH, YTO BO H30€XaHWE HapylIeHWH TpeOOBaHUN 3aKOHOJATENbCTBA,
KaCaloIMXCsl OXpaHbl UHTEUIEKTYaIbHON COOCTBEHHOCTH, MPU NIEPEMEICHIH TOBapa
yepe3 rpaHully HEOOXO0AUMO YJOCTOBEPUTHCS, KAKUM TOBapHBIM 3HAKOM MapKUpPOBaH
rpy3 (ymakoBka M caM TOBap) M HE OTHECEH JIM JaHHBIA TOBApPHBIA 3HAK K
oxpaHseMbIM. KOHTpoJIb 3a COOJIIO/IEHUEM TPaB MHTEJUIEKTYalIbHONM COOCTBEHHOCTH
OCYIIECTBIISIETCS W NpH JEKJIapUpOBaHUM BBO3UMBIX B P® ToBapoB. Ilpu
OCYUIECTBJICHUU TAMOMXEHHOTO KOHTPOJISI MMIIOPTa 0co00€ BHUMAHUE YJIEISETCS
KaTeropusiM TOBAapOB, B OTHOLIEHMHM KOTOPBIX BEJIHMKA BEPOSTHOCTh NOJIENKH. B
Poccwmiickoit denepanuy TaMOXEHHBIE OpraHbl HAJCNEHbl TaK Ha3bIBAEMBIMH
noJHOMounsIMU  «€X OffiCi0» Mo KOHTpOIIO HCHONB30BaHHS TOBAPHBIX 3HAKOB,
3aperucTpupoBaHHblx ~ PocmareHTomM — 500 < MMEIOIIMX  MEXAYHapOIHYIO
PETUCTPALIMIO, PACIPOCTPAHSIONTYIOCS Ha TeppuTopuu Poccuu [2].

B HacTosiiiee Bpemst HaOMroAaeTcs ycToiunBasi TEHACHIMS pOCTa KOJIMYECTBA
MpaBOHApYUIEHU B cdepe HHTEIEKTyallbHOH COOCTBEHHOCTH, CBSI3aHHBIX C
MIPOU3BOJCTBOM M pPacHpoCTpaHEHUEM KOHTpadakTHOW W (anbcu@umpoBaHHOM
MPOIYKIIHH.

B Tabnwuie 2 npuBeaeHb! NaHHBIE O KOJIMYECTBE HAPYIICHUN MPaB Ha OOBHEKTHI
MHTEJJICKTyaJIbHOM COOCTBEHHOCTH, @ MMEHHO B OTHOILIEHUM TOBApHBIX 3HAKOB,
aBTOPCKUX W CMEXHBIX I[IpaB, BbISBICHHBIX YIOJIHOMOYEHHBIMU OpraHaMu
rocynapcr-uieHoB EADC B 2016 rony.

B nienom, mo EADC > dekTHBHOCTh TaMOKEHHOM 3aIIUTHI MPaB HAa O0OBEKTHI
WHTEIJICKTyallbHOM ~ COOCTBEHHOCTH  CYIIECTBEHHO CHIDKAET OTCYTCTBUE Y
TaMOXXeHHBbIX cnyk0 PecnyOmuku Apmenuss u  Keipreisckoit  PecnyOnuku
MOJIHOMOYHH 1O YTOJIOBHOMY M aAMMHHUCTPATUBHOMY IIPECIIEIOBAHUIO B OTHOIICHUH
HapylIeHUd NpaB Ha OOBEKTHl MHTEJUIEKTyaJlbHOW coOcTBeHHOCTH. Kpome Toro,

TaMO>KE€HHbIE CIykObl Apmenun u benmapycu He 007a7ar0T MOJTHOMOYHUSMHU IO
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IIPUOCTAHOBJICHUIO BBIITYCKA TOBApPOB, COACPKAIINX 00BEKTHI HHT@HJIeKTyaHBHOﬁ

CO6CTB€HHOCTI/I, HC BKIIIOYCHHBLIC B TaMOXCHHBIC PCCCTPbI, HO MMCIOIIUC IMPHU3HAKH

koHTpadakTHOCTH [11].

Ta0muma 2

KonuuecTBo HapylieHuii paB Ha 00BEKThl HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH,

BBISIBJICHHBIX YIIOJIJHOMOYEHHBIMU opraHamu rocyaapcts-uieHoB EADC 3a 2016 rox

AJMUHUCTpATUBHBIC
YToJ0BHbBIE TPECTYIICHUS
I'ocynapctBo- IPaBOHAPYLICHUS
wieH EADC ABTOpCKHE U ABTOpCKHE U
ToBapHbIe 3HAKH ToBapHbIe 3HAKU
CMEXKHBIE MpaBa CME)KHBIE MpaBa
Pecny6nnka
5 2 — —
ApmeHus
Pecrrybnuka B 1 79
benapych
Pecny6nnka 147 39 B 157
Kazaxcran
Keiprezckas _ 2 _ _
PecniyOnuka
Poccniicias 1294 861 31 996
Denepauus

Hctounuk: [11]

Paznuunsa B HOpMax 3aKOHOAATCJIbCTBA IIO BLIABJIICHHIO, ITPCAYIIPCIKIACHUIO U

IPECEUCHUIO

dbakToB

HapyLIeHUN

npaB  Ha

00BEKTHI

VMHTEJUICKTYaJIbHOU

cobctBeHHOCTH B cTpaHax EADC cnocoOCTBYIOT pocTy 00beMOB KOHTpadakTa Ha

TEPPUTOPHH, B 4UaCTHOCTH, Poccuiickoit deneparuu (puc. 4).
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Puc. 4 KonnuecTBo BBISBIEHHON KOHTPa()haKTHON MPOAYKIIMN TAMOKEHHBIMU

opranamu P® ¢ 2013-2016 rr. [10].
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TakuM 00pa3oM, MOXHO BBIIECJIUTH CIEIYIOIIME MPOOJIEMBbl, BO3HUKAIOIINE
IIPU 3aIlMTE MPaB UHTEIUICKTYyalbHOM cOOCTBEeHHOCTH ¢ nomolsio TPOUC PO:

1. ITpo6sieMa kKOHTpadhaKTHON NPOAYKLIUY;

KnroueBass ponp B mpeceueHUH TepeMenieHUs] KOHTpa(akTHOW MPOIYyKIUU
4yepe3 TaMOXKEHHYIO IpaHHIly TaMO>XKEHHOTO COr3a NPUXOAUTCS Ha TAMOYKEHHBIE
opranbl. CoBOKymHOCTh pasHunbl HanoiHeHHoctH TPOUC crpan EADC,
OpUMEHEHUs TmonHoMouuil ex officio u pasnuumii B 00JacTH HMCUYEpIIaHUA
UCKJIIOYUTENIBHBIX TMpaB HAa OOBEKThl HWHTEIJIEKTYyaJbHOM COOCTBEHHOCTH HE
MO3BOJIAET  OOECNEYUTh  JOCTATOYHOIO  YPOBHA  TAMOXXEHHOM  3allUThI
MHTEJUIEKTYJIbHBIX MPaB.

CymecTByroT  JABE  JIeTajbHblE, C TOYKM  3pEHUS  TaMOXXEHHOIO
3aKOHOJIaTEJIbCTBA, CXEMbI IO BBO3y KOHTpa(aKTHBIX TOBAapPOB HA TEPPUTOPHUIO
EADC:

A. KontpadakTHbie TOBapbl BBO3ATCS uepe3 TeppuToputo Kazaxcrana,

b. KonrtpadakTHble TOBapbhl BBO3STCS 4Y€pe3 TEPPUTOPUU TEX CTpaH, TIe
OOBEKThI MHTEIIEKTYaJIbHOM COOCTBEHHOCTH HE MOAJIeKAT TAMOKEHHOM 3alluTe.

B Poccum u benopyccnn [OeWCTBYET TEPPUTOPUAIBHBIA NPUHUMIL, a B
Kazaxcrane m ApMeHMM — MEXKIYyHApOIHBIA IPUHLHIL, MPEANOIATAIONINN, YTO
UCKJIIOYMTENIHOE MPaBO MPaBOOOaAaTeNsi CUNTACTCSl UCUEPIIAaHHBIM B OTHOLICHUH
KOHKPETHOT'O MTPOJIyKTa B MOMEHT MEPBOT0 €r0 BBEJICHUH B 000OPOT B JIFOOOM CTpaHe.

ToBapel, mpuoOpeTeHHbIE B TPEThUX CTpaHax, MOMNaJal0T HAa TAMOXKECHHYIO
tepputopuro  EADC 4yepe3 yyacTOK TaMOKEHHOW TpaHMIIbI, MPUHAJICKAIIAMN
Kazaxcrany, nanee mnepememascy BHyTpu EADC, MOryr oka3aTbCs Kak B
benopyccuu, tak u B Poccun, rae OyayT umeTh ctatyc KoHTpadakTHbIX. [Ipu sToM y
TaMOXXEHHBIX OPraHOB HET HUKAKHUX MOJIHOMOYHI MPECEKATh MOJO0OHbIE MOCTABKHU.

2. Hes3HauuTenbHOE  KOJIMYECTBO  PETUCTPALlU  TOBAPHBIX  3HAKOB
npaBooOnamarens B TPOUC Pecrnybmukun ApMeHWH, KOTOPOE€ HE IMO3BOJSET B
JOJKHOM Mepe KOHTPOJIMPOBAaTh U BBISABIATH KOHTpadakTyro mpoaykuuio. Kpome

toro, B TPOUC P® 3apeructpupoBaH Julllh HEOOIBIIONW MPOIIEHT TOBAPHBIX 3HAKOB,
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BHECEHHBIX B COOTBETCTBYIOIINI peecTp PocnarenTa;

3. [IpobGnema oTcyTcTBUS HHPOPMUPOBAHUS TTPABOOOIAAATEIIEM TaMOKCHHBIX
OpraHoB O MOTOKaX, KaHajaX MOCTaBOK, MECTaX COKPBITUS KOHTpA(paKTHBIX TOBApPOB.
Huskast akTMBHOCTH TpaBOOOJIaiaTeliei, MpsMbIM 00pa3oM CKa3bIBaeTCs Ha
s dextuBHOCTH 00pHOBI ¢ Hapymennem npaB MC. IlpaBooOnamgatenu TpOSBISIOT
MAaCCUBHOCTh, I03TOMY sl Oosiee 3(pdeKkTuBHOM OOpbOBI ¢ KOHTpadaKkTOM
HEO0OXOJMMO HE TOJIbKO YBEJIIMYEHUE KOJWYECTBO 3aPETMCTPUPOBAHHBIX TOBAPHBIX
3HakoB B TPOUC P®, HO u akTUBU3alMs CaMHUX IPABOOOIAATENIe TOBapHBIX
3HAKOB, KOTOPBIE B MIEPBYIO OUEPEb TEPIAT YOBITKH.

Pekomennauuu 715 pelieHus BbIIIENEPEUNCIEHHBIX MPoOeM:

1. HeoOxomumMo B3sThb NOJ KOHTPOJIb U B MEPCHEKTHUBE MEPEKPHITH BCE
BO3MOYKHBIE KaHAJIbl TPOHUKHOBEHUSI KOHTPa(aKTHOW MPOAYKIUH, BKIOYAS CXEMBI
dbopMallbHO JleTaIbHOTO BBO3a. Kak yke ObLJI0 CKa3aHO BBINIE, Ji BBO3a
KoHTpadakTHBIX TOBapoB B P® mokHo wucnosb3oBaTh Kazaxcrtan, onHako Tam
npumensiercs npuHiun ex officio, u gaxe ecam OMC ne BHecen B TPOUC, To
TaMOXXEHHBIE OpTaHbl UMEIOT BO3MOXKHOCTH 3aJIepKaTh KOHTpadaKkTHbIe TOoBaphl. B
benopyccun e TaMOMKEHHbBIE OpPraHbl MPAKTUYECKU OecCHibHBI (B Cilydae BBO3a
ToBapoB, conepxkamux OVC, e BkmoueHnsix B TPOUC benopyccun).

2. HyXHO aKkTHBHO TpHUBIEKATh MpEACTaBUTENCH OW3HEca K perucTparuu
CBOMX TOPrOBBIX 3HAKOB, T.K. MPOAYKLUUIO C 3apeructpupoBanHbiM B TPOUC
TOBAapHBIM 3HAKOM HAaMHOIO JIeT4Ye 3alllUTUTh OT KoHTpadakrta. Te KommaHuw,
KOTOPBIC 3apervMCTPUpPOBAIM CBOM TOBapHbie 3Haku (Hampumep, Adidas, Nivea,
Apapar), npu aKTUBHOM COTPYIHUYECTBE C MPEICTABUTEISIMA TaMOXKEHHBIX CITYXO
CYLIECTBEHHO COKpPAaTWJIM NPOLEHT MOAJAEIbHON NPOAYKUMU B CBOMX TOBAapPHBIX
rpyrmnmax.

3. IIpaBooGmangaTtensM HEOOXOAMMO CO3[aBaTh CHELHUAIbHBIE CIYKOBI
0€30MacHOCTH, HAaHUMATh HOPUJANYECKHE M OXpaHHbIC KOMITAHWH, TMPUBICKATh K
paboTe pas3IuyHble KOMIIETEHTHBIE TOCYJApCTBEHHBIE U IPABOOXPAHUTEIbHBIE

OpraHbl, OTCJIC)KMBATh KOHBIOHKTYPY PbIHKA U pa6OTaTB C POBHUYHBIMH TOPI'OBBIMH
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CETSIMM U MOCTPAAABIIMMU NOTPEOUTEISIMHU, TEM CaMbIM CTAaHOBSCH OOJIaJaTeNIIMU
MOJTHOW OTepaTUBHON HWH(pOpMAIUKU, HEOOXOIWMOW JisS BBISBICHUS TOIICITBHON
IPOLYKIUH.

Taxkum 00pa3oM, Ha CETOMHSAIIHUNA JCHBb CYIIECTBYET MHOXXECTBO IPOOJEM,
CBSI3aHHBIX C 3aIUTON MpaB HHTEIUICKTYalbHOW COOCTBEHHOCTH TaMO>KEHHBIMU
opranamu. IIpou3BoAcTBO U peanusanusi KOHTpapakTHOW U (anbcuPpUIUpPOBaHHON
OPOAYKIIMH TPEJCTABISIET CEPbE3HYI0 yrpo3y SKOHOMHUYECKOW Oe30MacHOCTH, Kak
Poccun, tak u crpan bnmxuero 3apyOexbs. s onepatuBHOro U 3¢(HEeKTUBHOIO
oOMeHa cBeneHussMu Ha Tepputopun EADC B cdepe uUHTEIIEKTyaabHOU
COOCTBEHHOCTH  HEOOXOJMMO  pa3paldoTaTb  €OUHYK0  MEXIOCYJIapCTBEHHYIO
MH(POPMALIMOHHYIO CHCTEMY, KOTOpass OyAeT mnpeaycMaTpuBaThb B3auMOJCHCTBHE
BCEX YIOJHOMOYEHHBIX OPraHOB BHE 3aBUCUMOCTH OT (DYHKIMI M MOJTHOMOYHMH. A
TaK € HEoO0XOAMMO CO3/IaHHE E€IUHBIX aBTOMATHU3UPOBAHHBIX HH(GOPMALMOHHBIX
CHUCTEM COJIEpP)KAIlME CBEJIEHUS O KOHTPa(aKTHONH MPOIYKIUMU MU MEXAHU3MBI

IIPOCJIEKMBAEMOCTH NMPOAYKUMH HA Tepputopun EADC
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PROBLEMS OF THE FUNCTIONING OF THE CUSTOMS REGISTER OF
OBJECTS OF INTELLECTUAL PROPERTY OF THE RUSSIAN
FEDERATION
llinskaya L.G.-G., senior lecturer
Kuzmina N.A., student
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South Ural State University

Abstract

The article discusses the problems faced by customs authorities in the
protection of intellectual property rights through the customs register.

The article introduces the dynamics of inclusion of intellectual property objects
in customs registers of the EAEU. The authors have identified the issues affecting the
effectiveness of measures taken by the customs authorities of the Russian Federation
to protect the rights of right holders. Also the growth of counterfeit products in
Russia was identified. The problems mentioned in the article are low indicators of
registration of trademarks in the customs register of Federal Customs Service;
differences in the fullness of the customs registers of the EAEU countries; lack of the
ex officio authority of the customs services of some of the EAEU countries,
differences in the field of exhaustion of exclusive rights of right holders; the problem
of the lack of information about the flows, supply channels, places of concealment of
counterfeit goods.

As recommendations, it is proposed to develop a united interstate information
system that will provide the interaction of all authorities and services. And also it is
proposed to create the unified automatic information system containing information
about counterfeit products and mechanisms for tracking products on the territory of
the EAEU.
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