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Pegpepam:lccnedyemces 3apodicoeHue u pazgumue KOHYenyuu pazoeneHust
enacmeul. Teopus pasdenenus eracmeii poOpMUpo8aLaAct 8 ONPeodeleHHbIX UCHopuYe-
CKUX U COYUATILHBIX YCA0BUSX, 8 MeUeHUe 8eK08 OHA N008ep2andch HeKOMOpbIM KOp-
DPEKMUpPOBKAM, USMEHSNACH U OONOJIHANACL, UCX005 U3 NOJUMUKO-NPABOBOU PedlbHO-
cmu u 06CcmMaHoeKUu 8 KOHKpemHwvlx 2ocyoapcmeax.Ona He mepsiem c8oell aKkmydajlb-
HOCMU HA Ce200HAWHUL 0eHb. Mexanuzm pazoenenus gnacmeti, a maxace pojb U Mecmo
211asbl 20Cy0apcmead 8 CMpyKmype YIpaeieHus 20CY0apCmeeHHOU GIACmbIO O/ KAM#COOoU
cmpaHuvl cheyuguynvl. Hanuuue coanancuposantol cucmemvl pasoeneHus 1acmetl 8 no-
JIUMUYECKOU cucmeme CeUOemenbcmeayem 0 eé 0eMOKPAMUYHOCMU, 35mMo He NO380IsAem
V3YPRUpo8ams 81acmv NOIUMUYECKOU SAUMOU U UCNONIb308AMb €€ 8 YACHbIX UHmepe-
cax. Uncmumym npezudenmcmea 6 cucmeme pazoeietus nacmei cnocoocmesyem obec-
neyeHuro peanuzayuu 6a306vix O0eMOKPAMUYECKUX NPUHYUNOE NPABO6020 20CYOapCHl-
sa.Cneyuguka dessmenbHOCMU OAHHO20 UHCIMUMYMA, €20 CMPYKMypa U nepcoHanu3ayuu
CAMBIM MECHbIM 00PA3OM C8A3aHbL C OABHUMU UCOPULECKUMU MPaouyusmu, cghopmu-
POBABUELCS NOTUMUYECKOU KVIbIYPOU 00Ujecms.

Knrwouesvie cnosa: meopusi pazoenenusi eracmeti, KOHYenyus, UHCMUMYM,
enacms, MOHApX, @urocogul, npagsogoe 2ocyoapcmeo, Jc. Jlokk, II-JI.
Monmeckwé, norumuueckuunpoyecc.
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Abstract:In this article the author explores the origin and development of the

concept of separation of powers. The theory of the separation of powers was born in

certain historical and social conditions; over the centuries it has undergone some ad-

justments, changes and additions, based on the political and legal reality and the sit-

uation in specific States. The author notes that the formed theory in the era of Enligh-

tenment in Western Europe does not lose its relevance today.
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I/IHCTI/ITyT paszeneHusl BIIACTEN —

9TO OAWH W3 OCHOBHBIX MHCTUTYTOB CO-
BPEMEHHOTO IIPAaBOBOTO T'OCYAAPCTBA.
[Ipy 3TOM HEOOXOAMMO MOTYEPKHYTB,
YTO €CJIA HHCTUTYT NPE3UACHTCTBA SIBIISI-
€TCsl MOJINTUYECKUM JOCTOSHUEM KOHIIA
XVIII B., TO MUHCTUTYT pa3/eiieHUsl Bila-
CTeM, KaK M WHCTUTYT CaMoro Ipasa,
CTall 3apOXKIaThCs C JAPEBHEHIIMX Bpe-
MEH, MOAECPHU3UPYSICh U COBEPLICHCTBY-
ACh. AHAIN3 HAYYHOM JIMTEPaATyphl IO-
Ka3bpIBa€T, YTO HHTEpPEC K mpodieme
pa3zesIeHNs] BIIACTEU CTall IMPOSIBIATHCS
enl€¢ B aHTUYHOCTH. YuéHble (Ilmaton,
Apucrtorens, Ilomubuit u [uuepon)
y)K€ B TO BpEMs HA4YaJId 3a1aBaThCs
BOIpocoM 00 3(h(PEeKTUBHOCTH U OTBET-
CTBEHHOCTH T'OCYJapCTBEHHOW BIIACTH
nepen OOIIEeCTBOM, IBITAsICh HAWUTH U
BBIJICIIUTh PAa3IM4YHBIE MEXaHM3MBI €€
CHEP)KUBAHU.

B CcBOEM IOIUTUYECKOM YYEHUH
ITnaton (427-347 rr. g0 H.3.) co3maér
MOJIENb UAEATBHOIO TOCYAapCcTBa, KOTO-
PO€ OH ITPOTUBOIIOCTABIISET TUMOKPATHUH,

omrapxum U aemokparuu. [ImaTon ne-
JIUT JIOAEH HAa TPU COCJIOBHS: BBICIIWN
Kmacc — ¢uaocodbl, BTOPOM Kiacc —
CTPa’Ky ¥ BOUHBI, TPETUIN — PEMECIICHHU-
KU U KpecTbiHE. BracTte B macaibHOM
rOCy/IapCTBE JOJHKHA TOJTHOCTBIO IIPU-
Hajsexath Guiocodam U ObITH HEOrpa-
HAYeHHOM. Ilo MHeHuro0 yd€Horo, mpe-
JAHHOCTh CBOEMY JIETTy Y BCEX COCJIOBHI,
MPUYEM KaXK]I0€ JTIOJKHO BBIIIOIHITH EMY
CBOWMCTBEHHOE, CIENAeT TOCyIapCTBO
cnpasennuBbiM| 14,¢.226].

[Tomuepkném, uro IInaton He 3aHM-
MaJICA BOIPOCAMH Pa3JEJICHUsl BIACTEM,
a ecnu ObITh TOYHBIM, TO B €r0 TEOPUU
pasfeneHus Tpyia MEeXAy TpeMs COCIO-
BUSIMU HE MPU3HAETCS, a BOOOIE OTpH-
[AETCsl TMPUHIMI PA3AETEHUS BIACTEM.
Opnako ydenue IlnaroHa moBmusuio Ha
JANbHEWIIIEE pa3BUTHE TEOPUH B 3IOXY
Hosoro Bpemenm.

Apucrtorens (384-322 rr. 10 H.3.) B
cBoéM Tpyae «llommuTtuka» pasznuyaer
MEXAY CO0OM «TpHU JIEMEHTa» JTH00ro
rOCYJIAPCTBEHHOTO CTPOS: «IEPBBIA —
3aKOHOCOBENIATENBHBIN OpPTraH O Jenax
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rocyJapcTBa, BTOPO — MarucTpaTyphl,
TpeTuit — cynebHbie opranbi»|l1,c.188].
IIpn »TOM, Yy4€HBI HE NBITAETCS pac-
CMOTPETh XapaKTep B3aMMOOTHOIICHUM
MEXIY HHUMH, MEXaHH3M KX B3aUMO-
CBsi3eil, (DOPMBI U TIPEIEITBI UX yJaCTUs
B OCYIIECTBIICHUH BCEl COBOKYIMHOCTH
BJIACTHBIX TOJHOMOYMM B TOCYIapCT-
BEHHOM yrpaBiieHuu. lloatomy, 10
HaIleMy MHEHUIO, 3TH «TPHU DJIEMEHTA)
y ApHUCTOTENS BBICTYNAKOT HE KaK pas3-
JUYHBIEC BUJBI BIIACTH U OTHOCHTEIHEHO
CaMOCTOSITEJIbHBIE MPOSBICHUS 1E0-
CTHOM TOCylIapCTBEHHON BJAcTH, a
ckopee Kak (opmooOpasyromme co-
CTaBIISIONINE TOCYIapCTBA.

Mapk Tymnuit [Huuepon (10643
70 H.3.) CTOSUI Y UCTOKOB MOHUMAaHUS
UJEU «MPaBOBOTO TOCYIAApCTBa», BHI-
nensisi Tpu (HOpPMBI TIPABJICHUS: Tap-
CKYI0 BJACTb, apUCTOKPATHIO U JEMO-
KpaTUIO MPU 3TOM, MOJYEPKUBAJ, YTO
0JIarOCKJIOHHOCTBIO CBOEUM HAac Mpeib-
IalT K cede mapu, MyApoCThi0 — OII-
TUMaThl, cBOOOJONM — Haponasl [15, c.
56]. Ilo MHEHHIO YYEHOTO, KaXIbIi U3
TPEX BUJOB rOCY/IapCTBEHHOMN BIIACTH B
OTIEIBHOCTH, HE SIBISICTCS HAWITyd-
wuM. [Toatomyllunepon BeicTymaer 3a
CMEIIIAaHHYI0 MOJIEIb YIIPaBICHUS TO-
CylapCTBOM, B KOTOpoW OyayT code-
TaThCsl TOJBKO JIOCTOMHCTBA.

Takum o00pa3oM, omnpeaenEéHHbIe
uaen O HeoOXOAMMOCTH pa3JleNIeHuUs
BJIACTEW M Ja)K€ HEKOTOPOE BOILIOIIE-

HUC HX B IOJIUTUYCCKYIO IIPAKTHKY

HMMEJHN MECTO €€ B AHTUYHOCTH.

B Cpennue Beka MpoM3OILIO pas-
NEJICHHE CBETCKOW BJIACTU OT LIEPKOB-
Hou. [Ipryé€M, rmaBHOE BHUMAaHUE aK-
LEHTUPOBAJIOCh HE Ha pPa3/CJICHUH, a
Ha COTJIaCHMM M COTPYJAHUYECTBE aHTa-
TOHUCTUYECKH HACTPOCHHBIX BJIACTEM.
Buanenmrmy npeAacTaBUTENSIMU TOTO
BpeMeHu Obun ABpenuil ABryCTHH
(354-430) u ®oma AxkBuHckui (1226—
1274).

B snoxy Bo3poxzaenus cienyer oco-
60 Beimenmuth H. MakuaBemm (1469—
1527), xoTopbIii peman 3ama4y 00OCHO-
BaHUSI HEOOXOJUMOCTH OOBEIUHEHUS
Wranuu B Morydyee LEHTPAIM30BAHHOE
rOCy/1apCTBO, B CBOMX HAYYHBIX TPYyAax
«PaccyxieHns Ha nepByro Aekany Tura
JIuBus» u «locynaps» H. Makuasemm
TEOPETUUECKU pa3padOTall UL €IMHOU
rOCY/IAPCTBEHHOM BJIACTU W TOJIHOBJA-
ctusl npasureid. B acnekre sroro Ma-
KHABEJUTM aKTUBHO OCYILIECTBISI CEKY-
JSPU3aLMI0 TOCYJAAPCTBEHHOW BIIACTH,
T.€. €€ OCBOOOXJIEHUE OT PETUTHO3ZHOTO
BITUISTHUSL.

B snoxy HoBoro Bpemenu, HauuHasi ¢
XVII B.,, Teopernyeckass KOHCTPYKLHSA
pa3leseHus BIIaCTEN, COXPaHMBIIAs CBOE
3HaU€HHE U TMOHBIHE, MpHoOpeTaeT Ooee
WIM MEHEE 3aBEpIIAOIINM  XapakTep.
3HAYUTENbHBIA BKIaA B €€ pa3paboTKy
BHecnu K. bonen, T. I'066c, I'. I'poruii,
II-JI. MoHTECKBE, X.-
7K. Pycco, b. Koncran u np. OcHOBHOI

JIx. JIOKK,

aKIEHT MOIUTUYECKUX (hrUIocodoB ObLT
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c/ieNlaH Ha M3y4YeHHE TOCyJapCTBa, KOTO-
pO€ paccMaTpuBaIOCh, KaK YHUKaJIbHAS
HE3aBHCHUMAas OpraHu3anys, TIJIaBHOU
¢dyHKIMel KoTopoW Oblla 3ammra u
0€30IacHOCTB JIFOCH.

Opaniysckuit punocod XK. bonen
(1529-1596) ObUT MPOTUBHUKOM CMe-
maHHOM (PopMBI ympaBieHUs Tocyaap-
CTBOM, BBICTYNall 3a CYBEPEHHYIO
BJIACTh — HEJIECJIIUMYIO BJIACTh TOCYIap-
ctBa. Jlyumeit Qopmoili mnpaBieHUs
MpU3HABAl JIETUTUMHYI) MOHAPXUIO.
[Tpu sTOM, T71aBa rocyaapcTBa, Kak 00-
JmajaTe’ab MUCKIIOUYUTENBHOTO CYyBepe-
HUTETa HE MOXET OBbITb CBA3aH HE
TOJILKO OOBIYasIMU, HO U HU3JIaHHBIMHU
UM € 3aKOHAMH, T.K. BJIaCTh, KOTOpast
€ro MOXET CHEPKHBaThb — 3TO BIACTh
bora.

Opnako, 1O HameMy MHEHHIO,
MMEHHO TpH aOCOJIOTHOM MOHApXUU
MOTYT HACTYyNaTh NPEINOCHUIKU ISt
y3yphanuyd BJIACTH W YCTAHOBICHUS
JUKTATypPhbl, P KOTOPOU IApUT MOIHOE
OecrpaBue Hapoja, OTCYTCTBYIOT KaKue-
0o MpeACcCTaBUTENbHbIE OpraHbl. JlaH-
HO€ YTBEPXKJICHUE TOJTBEPIKIACTCS KaK
Ha TMpUMEPEe HUCTOPUYECKUX MPAKTUK
(Harpumep, YCTaHOBIIEHUE IUKTATYPHI B
Uramuu  (1922-1943rr.), ['epmanuu
(1933—-1945rr.), Homunukanckoii Pec-
nyonuke (1930-1961rr.), Hukaparya
(1934-1979rr.), TI'Batemane (1931—
1944rr.), na 'autu (1957-1986r1T.) [2,
c. 53], Tak ¥ Ha IPUMEPE COBPEMEHHBIX

MoJIUTHYECKUX cuctem (Hampumep, Ce-

BepHas Kopesa, CaypoBckas Apasus,
JIubepus, Mpsama, DKBaTOpHATHHAS
I'sunest). HecMoTps Ha TO, 4TO €CTh U
pecyOJIMKH, TJIe PE3UICHTCKAs BIIACTh
BBIOUPAETCSI «CHU3Y», OHAKO, BCIIEICT-
BUE CJIa00r0 pa3BUTHSI UHCTUTYTOB Ipa-
’KJIAHCKOr'0 OOIIIECTBA, UX TOXKE MOKHO
OTHECTH K CTpaHaM C JUKTaTOPCKUM
pexxumoM (Hampumep, Benecyana, KyOa
u TypkmeHucTan).

Anrnutickut  ¢unocodp T. '066¢
(1588-1679), sBasAsICH TPOTUBHUKOM
TEOPUU pa3/ICIICHUs] BJIACTEH, BBIICISI
Tpu (HOpPMBI TIpaBICHUSI — JAEMOKpATHU-
YECKYI0, ApPUCTOKPATUYECKYID U MO-
Hapxu4eckyr. Ilo MHEHur yd€Horo,
«rocymapcTBo (civitas) ecTh eauHas
JUYHOCTh, a 3HAYMUT, BOJS ero (rocy-
napcTBa) 0a3upyeTcs Ha COTJIAIICHUSIX
MHOTHUX JIIOJIeH C TeM, YTOObI OHO UMe-
JI0 BO3MOXHOCTb UCTIOJIB30BaTh CUJIbI U
CIIOCOOHOCTU KaXJAOTO JJIS 3allUThI
obmero wmupa»[4, c¢.331]. T.T'066c,
OTMEYAeT, YTO MOHAPXHUsS U apUCTOKpa-
THS MPOUCXOIAT OT HapoJa, HO IMOCTe
TOTO, KaK MOHApX MOJYy4YaeT BIACTh OT
Hapoja, HApOJI MEPECTaET OBITH JUIIOM,
T.K. JIMIIAETCS BEPXOBHOU BiacTu [Tam
xe, ¢.354-355].

ITo maenuro T. ['066ca, pazaeneHue
BJIACTEM  MOJABEPracT roCyIapCTBO
omacHocTH. Pa3znenenue rocypapcT-
BEHHOW BJIACTU BEIET K €€ paspylle-
HUI0, 100 pa3apoOJIeHHbIE BIACTU CIIO-
COOHBI K B3aMMHOMY YHUYTOXKECHUIO

apyr apyra. B acnekre atoro ¢unocod
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MpejJiaraeT TOBOPUTh HE O pa3/ieNIeHUN
roCyJapCTBEHHOU BlacTH, a 00 e€ or-
pannuenun. T. '000c yTBepkaaeT, 4To
BEpXOBHAs BJIACTh BCerjla a0COIIOTHA U
CyBEpEHHa, YIpaBlIEHUE K€ Tocynap-
CTBOM OCYILECTBISETCA «CXOJTHBIMM
(cam cyBepeH WM €ro MpeJCTaBUTEIb)
U «OpPraHHYeCKUMH» («rOoCyIapCTBEH-
HBIE CITY>KUTEJIN») YacTsIMU TOCYIapCT-
Ba[3, c. 254]. Takum oOpa3zoM, uccie-
JOBaTEeIb pa3iNvaeT BJIACTh KaK TaKoO-
ByI0 (HEKas MOTEHIHAbHAS BO3MOXK-
HOCTh), U Ty, KOTOpas peaausyercs
MPAKTUYECKHU (HETOCpEeICTBEHHOE
yopasieHue). OTciojla MOHSTHO, YTO
MPEUMYIIECTBA U HEJOCTATKHU MOJIHUTHU-
YECKOro MpaBJeHUs 3aBUCAT HE OT TO-
ro, KTO BOIUIOIIAET aBTOPUTET TrOCY-
JIApCTBA, a OT UCIIOJHUTEIIEN 3TOU Ba-
CTH».

3HAYUTENbHOE YIITyOJIeHUE U PaCIlin-
pEHHME KOHIIETITA PAa3/IelCHUs BIIACTEH
MIPOUCXOIUT B TEOPETUUECKON KOHCT-
pykuuu JIx. Jlokka (1632—1704). B cBo-
el pabote «/[Ba TpakTaTa 0 IIpaBICHUID)
(1689 r.) oH BIepBbIC BBICKA3al HJICIO O
pa3ziefieHu BIIACTe Ha 3aKOHOJATelb-
HYI0, HWCIHOJHUTEIbHYI0O U ¢enepaTus-
Hy10[9, c. 346-349], ipu sTom [Ix. JIokk
HE OMpEAeNsul CaMOCTOSITENILHOCTh CY-
neOHOM  BIacTH.  3aKOHOJATENbHas
Biacte 10 Jk. JIOKKY mIpuUHAIIEKUT
KOJUIEKTUBHOMY OpraHy (Hampumep,
MapJaaMeHTy), a TJIaBOM HUCIOJHUTENb-
HOM BiacTu siBisieTcss MoHapX. [lpepo-

raTuBoON (QenepaTuBHOW BIACTU SIBIISI-

IOTCS ~ MEXKIYHApOJHBIE  OTHOIIEHUS
(BompoCkl BOWHBI U MHpa, CO3JaHUE
KOQIHITHHA).
JIx. JIOKK, mWbITassCb  OrpaHUYUTH
«@IpeIeNby 3aKOHOJATEBHOW BIIACTH,
HAJICSUT MCTIOJHUTENTFHYIO BJIACTh TIpa-
BOM CO3bIBAaTh U PACITyCKaTh 3aKOHOZA-
TenbHbIN opraH. [Ipuuém, 310 HE HaBaso
WCTIOJTHUTEITLHON BIIACTH JIOTIONTHUTEITh-
HBIX TIPEUMYIIECTB HaJ 3aKOHOIATEIh-
HOM, a BBICTYIAJIO BBEPEHHBIM TIOJTHOMO-
qreM Hapoja, JTaHHBIM € B WHTEpecax
cBoeli OezomacHocTy. Takxke oH HaAems
WCIIOJIHUTEIBHYIO BJIACTh IIHPOKHUM
MIPABOM CAMOCTOSITEIbHBIX JICHCTBHH.
Hanbonee murupyemoil u momyssip-
HOW B TIOJIUTOJIOTMYECKOM JIUCKYPCE SIB-
JISIETCSl KOHIIETIHS Pa3eNiCHHsT BIACTeH
(paniry3ckoro ¢unocoda u MpocBETUTE-
as  IIL-JI. Monrtecks€ (1689—-1755).
VYuéHblil TeopeTHueckn OOOCHOBAJl He-
00XOJIMMOCTh BBEJICHUS MEXaHHW3Ma pa3-
nenenus Bnactei. Tak kak oOnagaromiye
MOJIMTUYECKOM BIIACTBHIO BCETZIA €10 3J10-
yIOTPeONISIIOT, TO HOpMalibHOE (HYHK-
[IMOHUPOBAHKE TPABOBOTO TOCY/IapCTBA
MOXXET OBITh 00€CIeUeHO JHIb Ojaro-
Japs pa3JIeIeHUIO BIacTel Ha 3aKOHOAa-
TEJNbHYIO, HUCIOJHUTEIBHYI0O M Cye0-
Hyto. [Ipu 3TOM uccrnenoBartensy npena-
raj ISl CIEPXKUBAHUS BJIACTEH, TIPEHOT-
BpaIlleHUsT y3ypHaiuyd OJHOW BIIACTH
JIPYroM, CO3/1aTh CUCTEMY ONPEAETIEHHBIX
caepkek u npotuBoBecoB. Dopmupoa-
HUE OPraHOB 3aKOHOJIATEILHON U UCTOJ-

HUTENBHOW BIIACTH NPEIaraioch Mopy-
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YUTh  IOCTOSIHHBIM  YUPEXICHUAM,
BCJIEZICTBHE TOTO, YTO 3aKOHOAATEIJIbHAS
BJIACTh SIBJISIETCS BBIpAXXEHUEM OOIIen
BOJIM TOCYJIapCTBa, a4 UCIOJHUTEIIbHAS —
BOILIOIIAET 3Ty BOJIIO B kU3Hb. Cyze0-
Has BIIacTb, coriacHo 111.-JI. MOHTECKBE,
JNOJDKHA TPUHAMIEKATh HE MOCTOSIHHO
neiictBytoeMy oprany. s ¢popmupo-
BaHHs CyJa OH Ipe[yiaran NpPUBJICKATH
JUI U3 HapOJa, MPUYEM NPOAOTLKUTEIb-
HOCTb JICATENBHOCTH JIAHHOTO OpraHa
JOJDKHA OblTa OMpeAeNsaThCs TpeboBa-
HUsAMH HeoOxoaumMocTH [ 10, ¢. 138-159].

AHanmu3 TIOKa3bIBa€T Ha CYIECT-
BYIOIIME DA3IUudsg B HHTEPIPETALNN
Teopun paszaenieHust Bnacter Jx. JIokka
n Il.-JI. MoHnrecks€. Bo-nepBbIx,
JIx. JIOKK BBIIETSA 3aKOHOMATEIIBHYIO
BJIaCTh, cuuTasi €€ BEpPXOBHOM, a MoH-
TECKbE HE BBIIEISET HU OJHY U3 BETBEU
BJIACTH, TMOMUYEPKUBAS WX PABEHCTBO HU
HE3aBUCUMOCTb. Bo-BTOphIX, XK. JIOKK
HE BBIJIETIS CYAeOHYIO BJIAcTh Kak ca-
MOCTOATENbHYIO, & TPUIABA €l HEKU
MapajyIeIbHbIA XapaKTep CYLIECTBOBA-
Hus, 1I.-JI. MoHTeCKbE BBIACHSICT €€ U
AKIIEHTUPYET BHUMAHUE HA NIPEJOCTAB-
JIEHUM KaXXJIO0M U3 TPEX BIACTEHN cre-
HAAIBHBIX TOJHOMOYMM JJIsI OTpaHu-
YEHUs NIeSITEIbHOCTH JIpyr npyra. s
ATOTO Y4Y€HBIM TMpENJIaraeT CUCTEMY
CHEPXKEK M MPOTUBOBECOB, MPENSATCT-
BYIOIIYIO y3ypHaluHu BIACTH OJHOMN U3
BETBEW BJIACTH.

BriepBble npuHIMIT pa3IencHus Bia-
CTeil ObLI pealu30BaH Ha MPAKTUKE B

CIIA, nocne npunsatus Konctutynumn
1787 r. Kak wu3BectHO, CoeauHEHHbBIC
[IItaTel HA MPOTSHKEHUU CTA CEMUACCATU
JIET HaXOJWINCh B KOJIOHUAJIBHOMN 3aBU-
cumoctu oT BenukoOpuranuu. OpHaxo,
IIpU BCEM TPHU 3TOM, MPEIMETOM OCTPBIX
JUCKYCCHI TOTO BPEMEHH, B CEBEpOAME-
PUKAHCKUX KOJIOHUSIX, SIBIISIACh TIPO-
OeMa pa3BUTHSI TOJUTUYECKOU JIEMO-
Kkpatuu. [loaTomy, Kak CHpaBemJIMBO OT-
MeuaeT nonuronor B.B. Corpun, B me-
pUOIU3AIMN  TOJIUTUYECKOW  HCTOPHUH
CeBepHoil AMEpHKH, Kak U AHIJINH, BbI-
NENAI0TCS  JIBa  OCHOBOIIOJIATAIOIINX,
XPOHOJIOTUYECKU PABHBIX MEPUOMA: A0 U
nocie Oypkya3zHoi peBostoruu 1688 r. B
Anrnuu. IlepBblid TEpHOJ XapaKTEpeH
teM, yto CHIA kak rocyaapctBo ¢op-
MHPOBAIACHh U PA3BUBAINCH IOJ HEIMO-
CPEICTBEHHBIM BIUSTHUEM COMEPHUYECT-
Ba OypKyasHbIX U (PeofabHBIX MOPS-
KoB. Bropoii nepuoj cneruduueH tem,
yto Coenuuénnpie IllTaTel Hayann ak-
TUBHO OCBavMBaTh W pa3BUBaTh, BOCTOP-
’KECTBOBABIIINE B AHIIINH, Oyp>Kya3HbIe
KOHCTUTYLIMOHHBIE Y  TOJUTHYECKUE
npuHIMNLI [ 13, c.4-8].

AHanusupysi, HUCTOPUIO Pa3BUTHUA
MOJUTUYECKUX MporeccoB B CeBepHOU
AMepuKe BTOPOro INEpHOJA OTMETUM,
YTO yHpOYEHUE MO3UIUH JIndepann3ma,
KOHCTUTYIIMOHAIU3Ma W TapJaMeHTa-
pu3Ma B camoil AHTTIMU CITOCOOCTBOBA-
JO YTBEPKIACHUIO JEMOKPATUYECKHUX
YCTAHOBOK B MOJINTHYECKOM MHUPOBO3-

3pEHUH  AMEPUKAHIIEB. AHIJIMHCKHE
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MOHApXyd PEaM30BBIBAIA  UCTIOJIHU-
TEJIBHYIO BJIACTh B KOJIOHUAX C TOMO-
IIbI0 MHCTUTYTa I'yOEpHATOPOB, a 3aKO-
HOJATEIBHYIO 4Ye€pe3 NPETBOPEHUE B
KU3Hb KOPOJICBCKUX HWHCTPYKIUU. B
XVIII B. aMepUKaHCKUE KOJIOHUU CTAIIA
BOIUIONIATh  CHUCTEMY  CMEIIAHHOTO
MpaBJeHUs: B JUIIE T'yOepHAaTOpa, BbI-
CTYHAIOIIEr0 OT UMEHHU KOPOJIA, BJIACTh
ABJISIIACh MOHapxuieckou, B juue Co-
BeTa OblJIa ApUCTOKPATUUECKOM, a B JIU-
e Tanarbl MpeicTaBUTENCH, HU30paH-
HBIX OT HApOAa — IEMOKPaTUUYECKOU.
Kak BugyuM, MHOrMe TEOpEeTUYECKHE
pa3paboTKK MPHUHIIMIA pa3esiCHUs Biia-
CTel C ycmexoM ObUIM peaTu30BAHbI
npakTuyecku. OJIHAKO, MPU 3TOM >KU3Hb
BHOCHWJIA CBOM KOPPEKTUBBI. 3HavabHO,
s pOpMHpPOBAHHUS  AMEPUKAHCKOTO
KOHCTUTYIIMOHHOTO MEXaHU3Ma ObLT B3ST
32 OCHOBY BAPWAHT PA3JEJICHUS BIIACTEMH,
npetoxeHabid  JIx. JIokkom ¢ Bepxo-
BEHCTBOM 3aKOHOJATENIBHOM BJIACTH. JTO
MIPUBEJIO K IJIOXUM IOCIIEICTBUSIM, 3aTEM
oonee npuemsemoit s CHIA oxaza-
Jach MOJENb pa3JeiCHHs BIACTEM,
npemioxenHas LI.-JI. MoHTecKbE.
@paHIy3CKO-IIBEMIAPCKUM  ITHCA-
Tenb, NYOJUIHUCT U TMOJUTUYECKUI
(1767-1830),

pasMbIUIAA HAJd BOIIPOCOM O COOTHO-

nestenb b. Koncran
HICHUW BJIACTEd B KOHCTUTYLIMOHHBIX
MOHApXUAX U pa3BUBAs TCOPHUIO pa3jie-
JICHHS BJIACTH, MPUIIEN K BBIBOIY, YTO
JNOJKHO CYIIECTBOBATH HE TPH, a 4e-

TBIPC BCTBHM BJIACTH. 3aKOHOAATCJIb-

HYI0, HCIIOJHUTENbHYIO, CYIeOHYI H
CHEUTpANIbHYIO BIIACTHY» (ypaBHUBAIO-
IIy10) B JIMIIE TJIaBbl rocyaapcTna. Yert-
BEPTYIO BJIACTh OH CUMTAJ HEOOXOIU-
MBIM TPEJOCTaBUTh KOOI ISl YCT-
paHeHusT KOH(JIMKTOB M CIIaXKHBaHUS
CTOJIKHOBEHHUN MEXAY APYTHUMU TPEMs
BJIACTSIMU.

b. Koncran He cormamancs ¢ II.-
JI. MOHTECKBE, CUMTABIIMM MOHapxa
JIMIIG TJIABOM HWCIIOJIHUTEILHON BJIACTH.
MoHapx, N0 €ro MHEHUIO, JTOJHKHO MPHU-
HaJUIeKaTh MPABO BETO, POCITYCKA Iap-
JJaMEHTa, Ha3HAYEHUSI WICHOB HACJIEICT-
BEHHOM mMajaThl MAPOB, MMOMIJIOBAHUSI.
HcnonuurtenbHas K€ BIACTh JOJHKHA
OCYHIECTBJISITECS MUHUCTPAMHU, OTBETCT-
BCHHBIMH I[I€pe]] MHapilaMeHToM [6, c.
342-343]. B acnekrte Hallero MCCieno-
BaHMsI YPaBHUBAIOIIAS BJIACTh, MPEJia-
raeMasl HMCCIIEIOBATelIeM, MOXKET OBITh
BO3JIOXKEHA HA HHCTUTYT NIPE3UIEHTCTBA,
BBICTYMAIOIIETO OECIPUCTPACTHBIM ap-
OUTPOM JEATEIHLHOCTH BCEX TPEX BETBEU
BJIACTH.

Nnes b. Koncrana o Heo6Xxo1umMocTu
BBIJICJICHUSI YETBEPTOM BJIACTH BECHMA
aKTyaJIbHa U B COBPEMEHHBIX YCIIOBHUSX
Pa3BUTHUSL MOJUTUYECKUX IPOIECCOB. B
MOJIATUYECKOM JUCKYpPCE CTalo Tpaau-
LIAEH BBIIEIATH YETBEPTYIO BETBb BJIACTU
— CpeIcTBa MaccoBOM HMH(pOpPMAIIUH.
CMMU npoTHBOIIOCTaBUIM CeOs TOCyaap-
CTBY, JOOMBAasICh OTHOCUTEIHHOW HE3a-
BHUCUMOCTH, B35B Ha c€0s1 (PYHKIIUIO KOH-
Tponsi BetBell Binacth, CMMUM wurparor
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BAXKHYIO POJIb B KU3HU KaXIOrO0 TOCY-
JApCTBA, OKa3blBasl BIIMSHHAE MOYTH Ha
Bce cdepbl M HMHCTUTYTHI OOIIECTBA.
Bocripusitue  BaXHEMIIUX ~ COOBITHIA,
MIPOUCXOIAILINX B CTPAHE U B MHUpPE, OCY-
mecTBisierca ¢ nomoupto CMU. CMHU
BCE arpecCUBHEE IIPOHMUKAIOT B ITOJIUTH-
4yeckyro cepy U MpeBpalatoTcsl B OUH
W3 BEIYIIUX aKTOPOB COBPEMEHHBIX ITO-
JIUTUYECKUX TIPOLIECCOB.

Heo0xoaumo oTMeTUTh, UTO peduiek-
cusl Ha TeopHro pazaenenus Biacren 111.-
JI. MOHTECKBE, KaKk M €€ MPAKTUYECKOE
BOIUIOLIEHUE, OKa3ajaach HEOTHO3HAYHOU
B Hay4YHOH Cpele y YYEHBIX pa3HbIX
CTpaH.

OTpuatebHOE OTHOIIEHHWE K 3TOU
TEOPUH BBICKA3bIBAI HEMELKUN FOPHUCT,
rocygapctBoBen I'. EmmmHek, cuuras-
IIWH, YTO TOCYIAPCTBEHHAs BIACTh €IU-
Ha Y HEJEJNNMA, TEM CaMbIM OH OTPHILIAET
TEOPUIO pas3AesicHust Biactei[5, c.451].
[TomoOHBIN CKETNCUC K TEOpUH pasjiee-
HUS BJIACTEN MBI BUIUM U Y €r0 COOTEYE-
ctBenHuka I1. JIabanma cumTaBIero, 4ro
TEOpUs pa3lieJICHUs BIACTEl Ha MPAKTH-
Ke HeocymecTBuMa[ 8, ¢. 23]. Hexoropsie
WCCJIEIOBATENN CUUTAIOT, YTO MPWHLIHII
pa3zeNeHys BIACTEN SBISICTCS JIUIIb Me-
XaHU3MOM OIPaHUYEHHS TOCYJApPCTBEH-
HBIX QyHKIMA. OH HEOOXOIUM /ISl TOTO,
YTOOBI MPEIOTBPATUTh Y3ypHalUIO BIa-
CTH OJHHMM OpPraHOM TOCYJAapCTBEHHOIO
ynpasiieHus1. CTOPOHHUKOM 3TOW TEOpHUH
saBIstcd Hemenkui nmoauronor K. IImur,

CqHTaBmHﬁ, 9TO B YCJIOBHAX KpU3HUCA

HeoOXOoANMa CUJIbHAsL BJIACTh CIIOCOOHAs
pazpeunth KOHPIUKTHI[19,s. 78]. B on-
PEIEIEHHON  CTEIEHU, HWCCIIEIOBATEND
BBICTYMAET B MOJIb3Y AUKTATyphl. [lone-
MU3UPYS C HUM, HEOOXOAUMO OTMETHUTb,
YTO NpU JUKTAType HE MOXKET ObITh peun
O Pa3BUTUU U CYIIECTBOBAaHUH HE TOJILKO
paszzienieHust BiIacTeil, HO U APYruX OCHOB
MIPABOBOT'0 rOCY1apCTBA.

[ToguepkHEM, 4TO B HEMEIKOWU MO-
JIUTAYECKOU 51 rOCYJIapCTBEHHO-
MPaBOBOM MBICIIA YCTAaHOBUJIOCH OIIpe-
NeNEHHOE €NMHONYIINE B MNPU3HAHUU
TEOPUU Pa3JEICHUS TOCYNAPCTBEHHOM
BJIACTH MaJIO OCYIIECTBUMOM.

Kputnueckoe oTHOIIEHHE K TEOpUHU
paszziesieHus] BJIacTeld MpOsIBISIETCS B pa-
00Tax repMaHO-aMEpUKAHCKOro mpodec-
copa K. JleBeHmTeiiHa, KOTOPBIA OIpe-
JIEJISIET, YTO TEOpUs pa3fiesieHus BIacTen
HE COOTBETCTBYET JAMHAMU3MY SIOXH Pa-
JTUKAIBHBIX  COIMAILHO-OJUTHYECKUX
npeoOpazoBanmii [18, p.578]. Yulnsrii
CUUTAET, YTO MPHUHIIMI pa3fAeieHUs Bia-
CTeH SIBJISICTCSl JIMILb TEJICOJIOTUYECKON
YCTaHOBKOM JIJIs1 CTAHOBJICHUS UJI€aIbHO-
r'O IPaBOBOTO TOCYapCTBa.

[To MHeHMIO (DpaHITy3CKOrO UCCIEN0-
Barenst JI. J{rorm, III.JI. MoHTECKBE, TO-
BOps O pa3fieficHUH BIIACTEH, HE UMEN B
BUJTY pa3/ieJICHHsI BEPXOBHOM BIIACTH WU
pasnenenus cysepenurera [17, p. 158].

Apyrou
M. JleOp> cumtaer, uyto Teopus III.-

dbpaHiy3cKuii YUEHBIH

JI. MoHTECKBE HE MNOAXOAUT I CO-
BpemeHHOW @Dpanuuu. Jlydmum Bapu-
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AaHTOM €My KaXeTcs peann3anus
IIPUHIMIIA HAPOJHOTO CYBEPEHUTETA W
pedepenayma. MmeHHo 3TO, MO €ro
MHEHHUIO, TIOMOXET MOKOHUYUTh C «abd-
COJIFOTU3MOM IIapJIaMEHTa» U MepenaTh
IIpaBa IapjaMeHTa IJ1aBe rocynapcrsa,
KOTOpPBI OyZeT u30upathCcsi HAPOAOM
[16, p.15].

Tem HE MeHee, CylIECTBOBAIO U
CYILIECTBYET MHOTO CTOPOHHMKOB HJIEU
paznenenus Biaacted. K HUM MOXHO
OTHECTH TAaKMX HCCIEAOBaTENEH, Kak
K. Aiixenbeprep, A. BangepOuibr,
JK. IlleBanbe, A. DcMmeH.DpaHIy3CKAN
yuenslid K. [lleBasibeé KOHCTaTHpPYET,
YTO IOJIMTHYECKAs HayKa HAYMHACTCA C
yuenus L1.JI. MoHTeckb€, a ero pabota
«O nmyxe 3aKOHOB» AKTyaJIbHA M Ha Ce-
TOAHAIIHUN JEHB [7, ¢. 69].

HeoOxonumo ckaszaTh, 4TO rocyaap-
CTBEHHAas BJIACTh JOJDKHA OBITH pasrpa-
HUYEHA, YTOOBI HE TOMYCTUTh COEIUHE-
HUs BCEX BUJOB BJIACTH B OJTHOM Opra-
He. /lonmyckas moctynar, 4To BEpXOBEH-
CTBO OIHOM W3 BJIACTU HE JTOJIKHO HO-
CUTh a0COIOTHBIA XapaKTep, Mbl TaKXKe
MMOAYEPKUBAEM, YTO CHIIBHOE «PACCEH-
BAaHME» BIIACTH HENOIYCTUMO, T.K. 3TO
MOXXET MPUBECTU K MOJHOMY Oe3Bia-
CTHUIO U aHAPXHH.

AHanu3upyss ~ OCHOBOIIOJIAraroIIve
IIPUHLIMIIBI TTOCTPOEHUS NPaBOBOTO TO-
CylapcTBa, OTMETHM, PpAa3JCIICHUE BIIA-
CTEl SBIAETCS HEOOXOIUMBIM MEXAaHU3-
MOM JUIi HX YCIEIIHOM peaTu3aluH.

JlanHbIN Te3uc pazaenseT OONbIIMHCTBO

aBTOpOB. Tak, HarpuUMep, aMepUKAHCKUN
nonuTtonor A. BannepOunbT yTBepxkaa-
€T, YTO MPaBOBOE rOCYIAPCTBO OYAET pe-
3yJIETATUBHO Pa3BUBATHCS, TIE JACUCTBY-
€T NPUHLHUI pa3feiieHust Biacten [12,
c.105]. C aTum yTBEpKICHUEM HETB3S HE
cornacuThes. [1oaTOMy HE YyIMBUTENHHO,
YTO  IIBEHIAPCKUN  HCCIEAOBATEIb
K. Aiixenbeprep B ocHOBe IpoOjeM co-
BPEMEHHOT'O Pa3BUTHs TOCYJapCTBa BH-
IUT UMEHHO cladyo 3(PEHEeKTUBHOCTh
paznenenus Biacteit [11, c. 110].
OTtmeTuM, YTO CErofHs B MHUpPE BCE
Oornee MOMYNSPHOW B MOJUTUYECKON
HayKe CTaHOBUTCA HJiesl 00 U3MEHEHUU U
JUKBUJAIMKA TPAHUI] MEXIY MOJIHOMO-
YUSIMH  OTJIEJIBHBIX TOCYAapCTBEHHBIX
OpraHoB ynpasieHus. Harmpumep, anr-
JUUCKHAE TOCYIAapCTBOBENBI . Y3la U
JIx. OUIUTAIIC CUMTAOT, YTO YK€ MpaK-
TUYECKH TPYJTHO YBUIETh TPAHUIIBI MEXK-
Ny 3aKOHOJATENbCTBOM U YIPaBICHU-
em[Tam xe, c. 122]. Heobxoaumo moju-
YEpKHYTb, YTO TEOPHUS Pa3/IeiCHUsl Bia-
CTe MEepBOHAYAIBHO MPUHUMANACh KaK
MoOJieNb, Onarogapsi KOTOPOH, MOXHO
ObUIO CO3JaTh YHHMBEPCAJIBHBIM THIT I'O-
CyJIapCTBEHHOro ycrponcta. (OIHAKO
MpaKTUKa MOKa3aia, 4YTo B KAXKJION CTpa-
HE TIpU peaii3alluy MPUHIIUIA pa3jesie-
HUS BiacTeil popmupyercsi COOCTBEHHBIM
TUIl TOCYAAPCTBEHHOI'O YCTPOMCTBA, C
YU4ETOM YHUKAIbHBIX KYJIbTYPHBIX M Ha-
MOHANBHBIX crienpuk. HekoTopeie u3
HUX HampsIMyl0 CBSI3aHbI U CYIIECTBYIO-

MAMHA TPpaAUIMUAMHA BOCIIPUATHA HMHCTH-
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TyTa TPE3UJCHTCTBA KaK TAaKOBOIO
(CHIA — cunbHbIi ipe3uieHT, [ epManust
— cJIa0bId MPE3UJICHT).

HeoOxoaumo oTMeTUTb, 4TO U Ce-
TOJIHA TEOpHsl pa3JCiCHHs BIIACTEN HE
MOTEPsIA CBOEU aKTyaJIbHOCTU. Teopus
[I1.-JI. MOHTECKBE MO-NPEKHEMY OCTa-
€TCsl B IEHTPE BHUMAHUSI MHOTHX UCCIIE-
noBarene. B pesynbrare npoBeIEHHOTO
aHaJIKM3a Mbl YCTAHOBUJIM, YTO MEXAHU3M
pa3leNeHys BIIACTEN, a TAKXKE POJIb U Me-
CTO TJIaBbl TOCYHApCTBA B CTPYKTYype
YIPABJICHUSI TOCYIAPCTBEHHON BIIACTHIO
JUTSL KQKJION CTpaHbl CIIeU(DUYIHBI, 0 4€M
CBUJETEIILCTBYIOT HCCJEIOBAHUS  y4€-

MBI pa3/ieJICHUs BIACTE B TOW WA UHOU
MOJINTUYECKON CUCTEME CBUACTEIBCTBY-
€T 0 €€ NEMOKPAaTUYHOCTH, IIOTOMY Kak
HE TMO3BOJISIET y3ypIMPOBATh BIACTH MO-
JINTUYECKOH AJIMTON M HUCIIOJIb30BaTh €€ B
YaCTHBIX HHTepecax. MHCTUTYT mnpesu-
JIEHTCTBA B CUCTEME pa3JIeJICHUs BIACTEU
CIOCOOCTBYET OOECIICUEHHIO peaTh3aliin
0a30BBIX JAEMOKPATHUCCKUX TMPHUHIIATIOB
mpaBoBoro rocyaapctBa. Cneuuduka
NEATEIIBHOCTH JAHHOIO HMHCTUTYTA, €ro
CTPYKTypa ¥ TEPCOHAIMU3ALNUA CaMbIM
TECHBIM 00pa3oM CBs3aHbI C JABHUMHU
HMCTOPUYCCKUMU TPATUIUAMH, CHOPMHU-

POBABILIEHCS TOJIUTUYECKON KYJIBTYPOH
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