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O BpaueOHoO# oINOKE

B cmamve obcysicoaemesn npobnema nonumanus epavednou owubku. Ilo muenuio aemopa, noo
8PaueOHOU OWUOKOU NOHUMAEMCs HeBUHOBHOe Odelicmeue uiu bezodelicmsue 8paid, 3a Komopoe He
YCMAHOBIeHa 10pUOUYecKds OmeemcmeeHHOCMb, CHOCOOHOe HeCmU NOMEHYUALbHYIO Y2pOo3y KOHCMU-
MYYUOHHO 3AKPENIeHHOMY NpaAgy Yelo8eKd U epanicOaHuHa (nayueHma) Ha Hcususb u 300pogve (husu-
yeckoe Ui NCUXuyecKoe) uiu UHbIM npaeam nayuenma. Bpauebnas owubdka obviuno ceazama c He-
MUNUYHOCMbIO MedeHust 3a0071e6anUs, HeCO8ePUEHCMEOM TUOO MEXHUYECKUMU NOZPEULHOCMAMU 6
pabome n1e4ebHO-0UASHOCMUYeCKOl annapamypul, He0OCMAmoyHbIMU KOMNEMEeHYUAMU UTU ONbIMA
epaua, e2o 006POCOBECMHO20 3A0YHCOCHUS, YPOBHEM MEOUYUHCKOU HAYKU, KAYEeCMBOM MeOUYUHCKO-
20 obpazosanus u Op. B cmamve makowce paccmompeno nousamus 8pavedOHo SMuKU.

Knioueswvie cnosa: meouyuna, epauebHas owuobKa, npago, MeouyuHcKoe npaso

[IpoGnema ompeneneHuss HOHATUA Bpa-
4yeOHOM OIMOKM CIIOkKHA B CHJIy KOMILIEKCA
NPUYMH, B YHUCJIE KOTOPBIX HE3aBEPLIEHHOCTh
COBPEMEHHBIX HAYYHBIX MPEJCTaBICHUN B 00J1a-
CTH (U3MOJIOTUU U TATOJIOTUU YeNOBEKa, METO-
nonorun Hayku [1, ¢. 58-65; 2, ¢. 73-79; 3, c.
74-77; 4, c. 54-58; 5, c. 54-57, 6, c. 85-88].

[TonsitTue  «BpaueOHOW  OLIMOKW»  HE
MPEAYCMOTPEHO JAEUCTBYIOIIMM OTE€YECTBEHHBIM
3aKOHO/IATENILCTBOM, TO €CTh OHO HE UMEET CO0-
CTBEHHOT'O FOPHUJINYECKOTO 3HAUCHMUS.

CymIecTBYIOT JECATKH Pa3IWYHBIX, TOJ-
4yac MPOTHBOIONOXKHBIX, OMpPEIeTIeHul Bpayed-
HOM OIIMOKH, YTO MOKA3BIBAET OTCYTCTBUE €U-
HOTO, HAyYHO OOOCHOBAaHHOTO TOHHMMAHUS €€
CylIHoCTU. BapuaHThl B MOHMMaHuU BpayeOHOI
OIIMOKU OMPENENSIFOTCS Pa3INYHbIM yPOBHEM
pa3BUTHSL  COOTBETCTBYIOIIEH  MEIUIIMHCKOU
HayKd U MPAKTUKH, IPABOBOM KYJIbTYPhl, MEIU-
nuHckoi »tuku. Hampumep, b. Barmu chopmy-
JUPOBAJl 3TO MOHITHE BEChbMa HEOMPEAENICHHO:
«MenunuHCKas omubKa — 3TO BCE TO, YTO MPO-
UCXOJMIIO B MOEM O(dHCe, YTO HE JOKHO OBLIO
CIIYYUTBCS U UTO 51 COBEPIICHHO HE XOTY, YTOOBI
noBTopusiock» [7, ¢. 37]. Purenman P.K. nonu-
MaeT 1Mo/ BpaueOHOW OMMOKON HeXenaTeIbHBIN
pe3ynbTaT, KOTOPOro MOXKHO ObLITO ObI M30€kKaTh
[8, c¢. 12]. Ilo MHenuro maranoroanaroma I.B.
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JlaBBIIOBCKOTO «BpadeOHas ommoka — 100poco-
BECTHOE 3a0Jy’KIEHHE Bpaya, CBSI3AaHHOE C He-
COBEPUICHCTBOM COBPEMEHHOI'O COCTOSIHHS Me-
JUIUHCKOM HayKM M METOJIOB HCCIIEIOBaHUS, a
TaKXe 0co00ro TedeHus OOJIE3HU y OIpeieNieH-
HOro OOJIBHOTO; HEJOCTaTKa 3HAHWUW W OMbITa
Bpaua, HO 0e3 3JIEMEHTOB HEOPEKHOCTH, Xanat-
HOCTU U NpOo(ecCHOHATBLHOTO HEBEXKeCTBa» [9,
c. 3-5]. bonpmast MegMIMHCKAs YHIUKIONEANS
onpezenseT MOHATHE BpadyeOHON OIIMOKU Kak
«OIMOKYy Bpaya MpH HCHOJHEHUH CBOMX IPO-
(deccuoHaNBHBIX OO0S3aHHOCTEH, SBISIOIICHCS
CJIEZICTBHEM JOOPOCOBECTHOTO 3a0IyXJIEHHUS U
HE cojepxXalleldl cocTaBa MNPECTYIJICHUS WU
IIPU3HAKOB NpocTynkoBy [10, c. 442].

bonbmias gacte onpeneneHuit BpaueOHOI
omnoku chopMynupoBaHa Ha SI3bIKE OObIIEHHO-
ro mpaBoco3HaHus. Ha s3bike mpodeccuoHanb-
HOTO WJIM JAOKTPUHAJIBHOTO IPAaBOCO3HAHUS I10-
HATHS BpaueOHOM OMTMOKN HE CYIIECTBYET.

[To Hamemy MHEHMIO, TOJ BpaueOHOM
OoImMOKON TOHHMMAaeTCsI HEBUHOBHOE JIEWCTBUE
win Oe3fneiicTBue Bpaua, 3a KOTOPOE HE ycCTa-
HOBJICHA IOPHUJINYECKas OTBETCTBEHHOCTb, CIIO-
COOHOE HECTH MOTEHIUAIBHYIO YIpO3y KOHCTH-
TYLIMOHHO 3aKpEIUIEHHOMY IIpaBy uYeloBeKa U
rpaxJaHuHa (MAUeHTa) Ha JXKU3Hb U 370pPOBbE



(pusmueckoe WM TICUXMYECKOE) WM HHBIM
npaBaM IMalyeHTa.

BpaueOHast ommbOKka OOBIYHO CBsI3aHaA C
HETUINMYHOCTHIO TEUEHUsS 3a00JIeBaHUs, HECO-
BEPILIEHCTBOM JIMOO TEXHUYECKUMHM IOTPEIIHO-
CTMHU B paboTe JIedeOHO-TUarHOCTUICCKOM arl-
naparypbl, HEIOCTATOYHBIMU KOMIIETEHIUSIMU
WIM OIBbITa Bpaya, €ro J00pOCOBECTHOIO 3a-
OJIy’>KJIeHUS, YDOBHEM MEIUIIMHCKON HayKH, Ka-
YEeCTBOM MEIUIIMHCKOTO O00pa3oBaHusi H JIp.
BpaueOHbie ommOKu MOTYT OBITH JUATHOCTHYE-
CKUMH (HEpacrmo3HaBaHWE CHMIITOMOB 3aboiie-
BaHUs WM OMMOOYHAs MX OLEHKa M Ap.), Tak-
THUYECKUMH (OIHUOOYHOE OIpesesieHne MoKa3a-
HUH K orepanuy, OmruO0OYHbIH 00bEM orepanun
U JIp.); TEXHUYECKUMHU (OMHUOOYHOE HCIOIB30-
BaHWE MEAMIMHCKOW TEXHUKH M MEIUKaMEeH-
TOB).

BpaueOHas ommbOka ObiBaeT 00OpaTUMOM
(ucripaBuUMOIf) U HEOOpaTUMOI ((haTanbHON).

HyxHo pa3nuyarh mnoHsATHE BpaueOHOU
OmMOKN W BpadyeOHOTO (YroJOBHO-TIPABOBOTO)
Ka3yca MpH KOTOPOM BO3HHUKAE€T HEBHHOBHOE
MPUYMHEHUE Bpe/a, KOTJa Bpad Mo 00CTOSITEIb-
CTBaM JieJla HE MOT OCO3HaBaTh OOIIECTBEHHOI
OTaCHOCTH CBOETO JIESHUS, TUO0 HE MpeIBUICI
BO3MOXXHOCTH  HACTYIUIEHUSI  OOIIECTBEHHO
OTTACHBIX MOCJICJICTBUH M HE JJOJDKCH MU HE MOT
UX TpeaABUAeTh (4acTh 1 cratby 28 YTOIOBHOTO
kojiekca Poccunm).

Hapymienue mpaBa manueHTa Ha U3Hb U
3JI0pOBbE, BO3HHKIIIEE MO BHHE Bpada (HEOCTO-
pokHasi ¢opmMa BHHBI — JETKOMBICTHE WU
HEOPEKHOCTh), MPETYCMOTPEHO JEUCTBYIOIIUM
3aKOHOJATENLCTBOM, TO €CTh HMMEET IPaBOBOE
3HAUEHUE, U MOXET MPUBOJUTH K IOPUIHMUSCKOM
OTBETCTBEHHOCTH Bpada (BUHOBHOTO) COTJIACHO
COOTBETCTBYIOIIIMM HOPMaM YTOJIOBHOTO, TPa-
JTAHCKOTO, aJIMUHUCTPATUBHOTO, TPYIOBOTO 3a-
KOHOJaTenbcTBa. B 3TOM ciywyae BpaueOHast
omnoka (¢ 60IbIION JJ0eH YCIIOBHOCTH) MOKET
CUUTAThCS HEOKOHUYECHHOW CTaJued MpaBOHAPY-
[ICHHUS.

Jnst oTmmamst BpaueOHOM OMMOKU OT TIpe-
CTYIJICHHUS] YTOYHUM, YTO TOJ TPECTYyIJICHUEM
MOHUMAETCS BHHOBHO COBEpIIIEHHOE o0IIe-
CTBEHHO OIIaCHOE JesSHHE, 3alpelieHHOe YTo-
JIOBHBIM KOJIekcoM Poccum 1mojx yrpo3oi Haka-
3aHus (ctaths 14 YronoBHoro kojekca Poccuii-
ckort Denepanyn).

[Ton agMUHHCTPATUBHBIM IPaBOHAPYIIIE-
HUEM TIPU3HAETCS MPOTUBOIPABHOE, BHHOBHOE
neiicteue  (Oe3nelicTBHE) (UBNYECKOTO MU
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IOPUAMYECKOTo JHIIa, 3a kotopoe Konexcom 06
aJIMUHUCTPATUBHBIX MPaBOHApYIIEHUsAX Poccun
WM 3aKoHaMu cyOobekToB Poccuiickoit denepa-
UM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
YCTaHOBJIEHA aJMHUHUCTPATUBHASI OTBETCTBEH-
HOCTh (cTaths 2.1 KoAll Poccun).

['paxkaHCKO-TIpaBOBbIE PABOHAPYIICHUS
(1enMKThI), B OTJIMYME OT IPECTYIUIEHUN U aj-
MUHUCTPATUBHBIX MPaBOHAPYILIEHUH, HE UMEIOT
YETKO 3aKPEIJIEHHOTO B JIEHCTBYIOIEM 3aKOHO-
natenbcTBe omnpeaeneHus. [log rpaxagaHcko-
NPaBOBBIMU TPABOHAPYIICHUSMH TTOHUMAIOTCS
JesTHUSl, HAHOCSIINE Bpel YperyJlnpOBaHHBIM
HOPMaMH TPAXKAAHCKOTO TpaBa HMYIIECTBEH-
HBIM U CBSI3aHHBIM C HUMH JIMYHBIM HEHUMYILIE-
CTBEHHBIM OTHOIICHUSM (HEUCIIOJTHEHUE WU
HEHa/JIe)KaIllee UCIIOJIHEHUE JIOTOBOPHBIX 00s-
3aTeNbCTB,  MPUYMHEHHE  HMMYIIECTBEHHOTO
yiepba u T. 11.).

[Ton AWCHUTUIMHAPHBIM TPOCTYIKOM TI0-
HUMAaeTCsl TPOTUBONPABHOE, BUHOBHOE HEHUC-
MOJIHEHUE WM HEHaJUIeKallee UCIOJIHEHUE pa-
OOTHUKOM (BpauoM) CBOUX TPYIOBBIX 00s3aH-
HOCTEW, Hapyllawllee IIpaBHJia BHYTPEHHETO
TPYJAOBOTO pacropsika. 3a COBEpIICHUE AUCIIH-
IUIMHAPHOTO IPOCTYyNKa paboToNaTeNlb HMEET
MpaBO NPUMEHUTH AUCHUIUIMHAPHBIE B3BICKA-
HUS, NpeaycMoTpeHHble craTthell 192 Tpynoso-
ro kojekca Poccuniickoit denepanuu.

[To sTuM mpu3HakaM BpadeOHas OmmMOKa
OTJIMYAETCs OT MPECTYIUICHUs, aIMUHUCTPATUB-
HOTO, TPaXXTaHCKOTO MPAaBOHAPYIICHUS, TUCIIH-
IUTMHAPHOTO MPOCTYIKA.

Cnenyer n00aBUTh, 4YTO B pe3yibTare
BpaueOHOI OIIMOKU COCTOSHUE MalueHTa Ju00
€ro TMPOTHO3 MOXKET YXYAIIUTHCS WIH YIyd-
muthes. [locnequuii BapuaHT OmMOKH B MEIU-
IIUHCKOW TPAKTUKE TAK)KE CUUTACTCS Ka3yCOM.

[Ipobnema  ompexneneHuss  BpaueOHOM
OmMOKHU CBsI3aHAa W C TMOHUMaHWEM BpadueOHOM
TUKH. EnuHoro onpeneneHus (M NMOHUMAaHHUSA)
BpaueOHOM ITUKU TaKkKe HET.

BpaueOHast 3Tuka — cocTaBHas 4acTh 00-
[IEYEIIOBEYECKON ITUKH.

[To HameMy MHEHUIO, BpayeOHas 3THKA —
HCTOPUYECKH CKJIAJbIBAIONIAsCS B OOIECTBEH-
HOM CO3HaHMM CHUCTEMa MPHUHIIMUIIOB, MOHITHH,
HOpPM TIOBEICHHWSI Bpaya, OCHOBaHHAs Ha Hiea-
Jax j100pa 1 371a, JOJDKHOTO U CIIPABEIUBOTO.

CunrTaeTcs, 4YTO OCHOBHBIC TPUHIIHITBI
BpaueOHOW »Tuku mpumepHo B 400 romy 1o
Hatiel spel cpopmynupoBai ['unmnokpar, KoTo-
POr0 Y4acTO Ha3bIBAIOT «OTIIOM MEIHIIMHBD.



B 1944 roay BbIgaromuiics OTE€YECTBEH-
HBI XUPYpr, OCHOBATEIb OTEYECTBEHHON OHKO-
noruu, H.H. IlerpoB BBEN B pycCKHUil SI3bIK TEP-
MHMH «MCOUIMHCKAs ICOHTOJIOTHUS JJII 3aMEHBI
MOHATUSL «BpadyeOHast 3THKa». CuuTaercs, 4TO
TEOPETUYECKON OCHOBOW JICOHTOJIOTHH SIBIISETCS
BpadycOHas A’TUKA, a JICOHTOJIOTHS, TIPOSIBIISSCH B
MOCTYIIKaxX Bpadya, IPEACTABIISICT COOOH IIPaKTH-
YECKOE MPUMEHEHUE MEIMKO-3TUYECKUX IPUH-
LIMIIOB.

[TonsiTus «BpaueOHas ATHUKAY, «MEIUIIMH-
CKasl JICOHTOJIOTHS» TaK)Ke HE UMCIOT COOCTBEH-
HOT'O FOPUIUYECKOTO 3HAYCHHUS.

B Bompocax coGmonenust BpaueOHO Taii-
HbI, OTBETCTBEHHOCTH 3a KU3Hb U 3I0POBbE Ue-
JIOBEKa, B3aMMOOTHOIICHUN Bpada ¢ MallMeHTa-
MU U UX POJCTBEHHHWKAMH, a TaK>Ke€ B3aWMOOT-
HOIICHUH B MEIUIIMHCKOM COOOIIECTBE, Bpa-
yeOHas dTHKA TPAHUYHMT C MEIUIMHCKUM TIpa-
BOM, MPEIyCMATPUBAIOLIUM OPUANYECKYIO OT-
BETCTBEHHOCTh 32 HapyLIEHUE COOTBETCTBYIO-
[IUX MPABOBBIX HOPM.

['pyboe HapylieHHe BpauoM HOPM «Bpa-
4eOHOH PTUKHY», «MEIUIIMHCKOHN IECOHTOIOTHM
MOXET OTHOCUTHCS K «aMOpajbHOMY IOBEE-
HUIO», TIPEAYCMOTPECHHOMY CTAaThIMH ITYHKTOM
«3» yactu 1 crarem 61, crarert 107 u 113 VYro-
JIOBHOTO Kojiekca Poccun.

Takum o00Opa3oMm, TMOHSATHS «BpadueOHOM
OIMMOKUY, «Bpaue€OHON ITUKHY, «MEIUIIMHCKON
JICOHTOJIOTHHY, HaXOMATCS B TpaHUIAX oOIie-
CTBEHHOTO 3J0POBbS WU OPTraHMU3aIlMU 3]IPaBO-
OXpaHEHUs, 3a MpeAeslaMd MEIUIMHCKOrO Ipa-
Ba, TPEOYIOT JATBHEHIIIETO OCMBICIICHUS.
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