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Pa3BurHe B3IJIs110B HA TOCYAapCTBO U MPaBo
HA 0eJIOPYCCKHUX 3eMJISIX

B cmamuve 6 xpononozuueckom nopsioke npedcmaegiena UCmopus pazeumusi NOJUMU4ecKoll u npago-
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6327106l U opucuraivhvle udeu. Tax, Bacunui Tanunckuil passun cpopmynuposannyio @panyuckom Cro-
punoti u Cumorom Byonvim uoero eouncmea u Opysxcovl ClagsaHCKUX HAPOOO08, UX 3HAYUMENbHOU PONU 8 UC-

mopuu wejioeedecmed. 3nauumenvroe euumarue 6 ny6ﬂui<a14uu ydeﬂeno I60JIYUU NPABOEblX 632/151008.

Kniouesvie cnosa: nonumuko-npagogule 632140bi, Ye3apenanusm, nanaye3apusm, Kaib8UHUIM, ApUaH-
cmeo, Kuaccugukayus npasa, cogemcKoe npaso, 0eMOKpamu3ayus, npagogvle pegopmul, npagogoe 2ocy-

dapcmeo.

C nosBieHueM MpaBociaBus Ha cTapoOerno-
PYCCKHX 3€MIIIX DPaclpOCTPaHIETCS HAECOJIOTHs
LesapernanusMa, npuiienmas u3 Buszantum, Ko-
HEYHOM 1LIeJbI0 KOTOPOH SBISATIOCH oOecrieueHue
€IMHCTBA U MOTYyIlecTBa rocyaapctsa. CorigacHo
COJIepKaHUIO TaHHOHM M/1€0JI0THH umIiepartop (1e-
3apb) OJHOBPEMEHHO SIBIISJICS TJIABOM CBETCKOM
(HEeEepKOBHOM) BIACTU M TJIABOM XPUCTHUAHCKOU
LepKBU. [ TaBHAs Wiest JAaHHOW KOHIIENIIUK Ha BO-
CTOYHO-CJAaBSIHCKMX 3eMJISIX — ujest 00KeCTBEeH-
HOTO ITPOUCXO0KJICHHSI TOCYJaPCTBEHHOM BJIACTH.

Ha crapoGenopycckux 3eMisix HOJUTHUKO-
npaBoBasi MbICIIb 3apoxkaaercs B XII Beke u cBs-
3aHa ¢ MMEHaMHU TaKUX HM3BECTHBIX IPOCBETUTE-
neit, kak EBdpocunbsa [lononkas (1104-1173) u
Kupunn Typosckuii (1130-1182). 3nech, kak u B
L[EJIOM Ha 3eMJIIX BOCTOYHBIX CJIaBsiH, OBLIM M3-
BecTHBl «lloBecTh MuHYyBmIMX JeT» U «CIJOBO O
nonky Uropese». EBdpocunps  Ilononkas
yTBEpXKaajia Te K€ UIeH, uTo U B «CII0BE O MOJIKY
HUropese»:  miuaMeHHBI  MPOTECT  MPOTHUB

OpaToyOUIICTBEHHBIX YCOOHIl, HEOOXOAMMOCTH
COI03a2 BOCTOYHO-CJIABSIHCKHUX KHSDKECTB IEpeN
JUIIOM BHeEWHeN yrpo3bl. EBQpocunHbs ObLia

CTOPOHHULIEN BBCJICHUS XPUCTUAHCKUX
NPUHLUIIOB B TOCYJAapCTBEHHYIO  JKU3Hb,
BBICKA3bIBAIACh 34 CMATYEHHE IKECTOKOCTEH

KHSDKECKOT'O 3aKOHOJIATEIbCTBA, 334 PACUIMPECHHE
COLMAIIbHBIX byHKUIMi rocyapcraa. B
YaCTHOCTH, OHAa TMOJJEPKUBAJIa  BBEICHUE
rOCy/IapCTBEHHOW MOMOIIM O€THBIM, OOJILHBIM,
crapukam [2, c. 11; 3, c. 110; 14, c. 11].

B uaeitnoM Hacneguu enuckona TypoBCKO-
ro kHsbkectBa — Kupuminsl TypoBckoro Hamuium
OTpakeHHE TPOOJIEMbl HAWITYYIIErO YCTPOWCTBA
MHpa, 6€30MaCHOCTH CTPaHbI OT BHEITHUX BParos,
obOecrieueHre €€  ©AMHCTBA,  JOCTHIKCHHE
KJIACCOBOTO COTPYAHUYECTBA, JKU3HU COTJIACHO
npuHIMnam xpucrtuanctea [11, c. 168-169].

B XIV-XV BB. Ha 3emisix Benukoro Kus-
xectBa JlutoBckoro (nanee — BKJI) mog Bnusiau-
eM uuei 3amaaHoil EBpombl mosydmiia pacmpo-



CTpaHEHHE HJICOJIOTHs TAaICTBa WJIM Iamaresa-
pU3Ma, TOMUHHUPYIOIIAs Pojb B KOTOPOIl OTBOJU-
Jach IIEPKOBHOW BIIACTH, MPEXKIE BCEro, IaIlbl
pumckoro. OJHUM M3 MpeICcTaBUTENEH MOJIUTHU-
YEeCKOH MBICIM 3TOr0 Tepuoja Ha OelopyCCKuX
3emsssix siBisuics ['puropuii Lem6max (1365-1419)
— OounrapuH, Hamenmui yoexumnie B BKJI u 3a-
HSBIIUN JOJHDKHOCTH MUTPOIOJUTA, BBICTYIAB-
M 32 HE3aBUCUMOCTb TOCYAapCTBA U IIEPKBH.

[lo cymectBy nepBeiM MbiciuTenem bena-
pYyCH, KOTOPBIH MOAHSI BOIPOC O COOTHOIICHUHU
mpaBa U 3akoHa siBisieTcss Ppanuuck CkopuHa
(1490-1551) [1, c. 43]. B npeauciaoBuu K CBOUM
kauram @. CkopuHa MHOTO BHUMAHUS YIENsI
MIPaBOBBIM BOIIPOCAM, 3aKOHBI JIEJINI Ha THCAHbIE
U HEMUCaHHBbIC (ecTeCTBEHHbIC). ['yMaHUCT BHI-
CKa3bIBaJl TIEPEJOBbIEC ISl CBOCTO BPEMEHU MBIC-
JIM, paccMaTpuBal CyJ KaK OpraH, KOTOPBIA J10JI-
KEH HCIIOJNHATH HE TOJBKO 3aKOHOJATENbHbIE, HO
u BocnuTarenbHble Gyaknun. @. CkopuHa noja-
raj, 4To CyJI JOJDKEH OBITh HUCKIIOYUTEIHHO
CTIpaBEIJIMBBIM, a CyIbU — JIIOABMU B BBICHICH
CTETIEHU TYMaHHBIMU; MPOMOBEIOBAT PABEHCTBO
rpakJiaH repej 3aKkoHoM [8, c. 45-46]. Hc-
clIeIoBaTeNsIMU BBICKa3aHO U OOOCHOBAHO MHe-
nue, yro @. CkopuHa MOr OBITH MpHUYACTEH K
pa3paboTtke meporo cratyra BKJI 1529 ropa
[12, c. 52-54; 1, c. 43-44].

@. CxkopHHa NpPeIOKUI KIacCU(PUKALIUIO
npaBa, BBIIEISUT TaKWe OTPACIU IpaBa, KaK 3eM-
CKO€, TOProBoe, OpauHO-CeMEWHOe, IUIIXETCKOe
(beomanbuoe) mpaBo. OH mozaraji, 4yTo BCE OT-
paciu ImpaBa UMEIOT CBOoe ocHoBoW bubmuto.
Bwmecte ¢ tem, @. CxopuHa npeabsaBisii onpee-
JIeHHble TpeOOBaHMS K H3JaBa€MbIM 3aKOHaM: B
MIEPBYIO OYEpEb 3aKOHOJATEIBCTBO JTOJHKHO CO-
OTBETCTBOBATh OObIYAsIM 3€MJIM, BPEMEHH, KYIb-
TypHO cpeze, a He nonuTuke. ®. CkopuHa cyu-
TaJl, YTO CBETCKHM 3aKOH HYKEH TOJBKO JIFOJISIM,
HECOBEPIICHHBIM B HPAaBCTBEHHOM IIJIaHE, MO-
palbHO HEYCTOWYMBBIM, T€M, KTO HE CIOCOOEH
XUTHh B rapMoHuu ¢ borom. [IpaBo 10MKHO OBITH
HajicocnoBHbIM. Mnean rocynapersa qis @. Cko-
PUHBI — TPOCBEIICHHAS MOHApPXHs, YIPaBISITH
roCyJapCTBOM JIOJDKEH 00pa30BaHHBINA, MOPAIBHO
ycToiuuBbIiA Tocyaaps [6, ¢. 31; 12, ¢. 53; 13, c.
39]. @®. CkopuHy Ha3pBalOT (GHUIOCOPCKUM
npeareueit Peopmaruu B benapycu [1, c. 32].

Kpome ®@. CxopuHBI U3BECTHBIMU T'yMaHU-
CTaMu Ha OEIOPYCCKHX 3eMIIsIX SBIsUMCh Huko-
naii 'ycoBckwuit (1470-1533) u Muxasnon JIutBux
(1460-1560). H. I'ycoBckmit pa3pabarbiBaig KOH-
LENIHI0 UICabHOTO MPaBUTEINA, Mpeiarajl uc-

KaTh KOMIIPOMMCC M COTJIACHE BJIACTH C HApPOJIOM,
YCTAHOBUTh TaPMOHMIO MEXIy HPUPOIOH, Yelo-
BekoM U obmectBoMm [13, c. 44]. M. JIutBuH u3-
BECTEH KPUTHUKOM CYLIECTBYIOIMX HOPSAKOB
BKJI, npu3slBOM K rocyJapCTBEHHOMY U IIPaBO-
BOMY pe(OopMUPOBaHUIO, UCIIOIB30BAHUIO OIbITA
COCEJTHUX CTpPaH.

XVI Bek, 111 KOTOPOTro XapaKTEpHO 3HAYHU-
TENbHOE Pa3BUTHE HMHTEIIEKTYaJIbHOM KYJIbTYpBI
BO BCEX €€ IMpPOSABICHMSX, YAaCTO HA3bIBAKOT «30-
JOTHIM BEKOM». BMecre ¢ TemM B 3akOHOMaTENb-
CTBE IPOAOJDKAIN COXpaHATh Ipeodiajaroliee
3HAUYEHUE MHOI'ME MHCTUTYTHI U NPUHIUIBI, CO-
OTBETCTBYIOIIME (PEOAATBHOMY IPaBONOHUMa-
Huto. Habmoganuch pasnuuuss ¥ HIPOTUBOPEUHS
BO B3IVIAJAaX CBETCKOW M TyXOBHOM BIIACTH, Ipa-
BOCJIABHOT'O M KaTOJIMYECKOI'0 JyXOBeHCTBa [1, c.
24, 28]. IlouctuHe, 3TO OBUIO BpeMs CIIOXHOU
TpaHchopMalMy TOCYJapCTBEHHOTO M COLMAJIb-
HOT'O yCTPOMCTBA.

Pedopmanmonnoe nemwkenue XVI B., kak
00LIECTBEHHO-TIOJUTUYECKOE JIB)KEHHUE IPOTUB
3aCUIbsl KaTOJMYECKOM LEpKBH, MPOSBHIOCH Ha
Oenopycckux 3eMisiX B (opmax JIIOTEpPaHCTBA,
KaJbBUHMU3MA U apHaHCTBA (AHTUTPUHUTAPU3MA).
JlroTepaHCTBO, B OTJIMUKE OT KaJIbBUHU3MA, OBLIO
pacipocTpaHeHo cinabo. MiHunmaTtop pacnpocrtpa-
HEeHUs1 KanbBUHU3Ma B bemapycu Hukomait Pan-
suBwiul  Yepnsiii  (1551-1565) paccmarpuBain
KaJIbBUHHUCTCKOE y4Y€HHE B KayecTBE TeOpeTHhye-
CKOM OCHOBBI (JOPMHUPOBAHUS TOCYIaPCTBEHHOI'O
ctpost BKJI u Ilonbmn B HanpaBieHun heoaaib-
HOM IEMOKPATHH.

KanpBuHHCTCKHMH TPONOBEIHUK U IyOJIH-
muct Anapeit Bonan (1530-1610) paccmarpusan
rocy/1apCTBO KaK UCTOPUYECKOE SIBJICHHUE, a IPABO
KaK OTpa)K€HHUE BBICUIEH Boau rocynapcrsa [13, c.
50-52]. EcrectBeHHass (QyYHKIMS T[paBa, IO
MHEeHUIO A. Bonana, 3akirodaercs B OAAaBJICHUN
HU3MEHHBIX MHCTUHKTOB JIIOJIEH U CIIPABEIIMBOM
perynupoBanuu oTtHomienud [11, c. 213]. On
roJiarajl, 4To MpaBO JOKHO COOTBETCTBOBATH
TpeM OCHOBHBIM IIPUHIIAIIAM: OBITH
CIPaBeIMBBIM, BBICTYNATh TapaHTOM CBOOOJIbI U
paBeHcTBa. A. Bonan mpejuiarai coBepIIEHCTBO-
BaTh 3aKOHOJATENbHYIO MOJUTHKY, OpraHU3alHIo
IOPUANYECKUX YUPEXKACHHUM, pa3BUTHE NPABOBOU
HayKH, BBECTH BBICOKHE TpeOOBaHMsI IIPH BHIOOpPE
cylled U JOJKHOCTHBIX Il [8, c. 75-79; 10, c. 99,
103].

B cepemune 60-x rr. XVI B. B
KaJIbBUHUCTCKOM JIBUKEHHH IPOU30LIENl PacKol
— BBIJICJIWIIOCH O0Jiee pajvKaJbHOE HalpaBJIeHUE



IIPOTECTaHTU3Ma, IOJy4YUBLIEE Ha3BaHUE apUaH-
CTBO (AaHTUTPUHUTAPU3M, COLMHMAHU3M, YHUTa-
pusM). B cBoro ouepenp, apuaHCTBO pa3ieinmiioch
Ha JIBa TCUYEHUS — IIPABBIX U JIEBBIX AapUaH, MEXK-
Iy KOTOPBIMH IIPOXOAWJIA HE TOJBKO TE€OJIOTHYe-
CKHE CIIOpbI, HO U BEJOCh 00CYyXIeHue oouie-
CTBEHHO-TIOJIUTHYECKUX mpodineM. [lepBoe, win
YMEPEHHOE HAIPABJICHUE, OTPAXKAJIO B3IJISAIbI
cpeaHux (peonanoB M 3aKHUTOYHBIX ropoxaH. Ero
uneonoramu apisuuch Sk Kumka, Cumon byn-
HbIM, Bacunuii TANMHCKUN U Opyrue npencraBu-
TEJNH.

C. byansl (okono 1530-1593) B cBoux
TpyJax  BBICTYyHaJI €  PE3KOM  KPUTHKOU
KaTOJMMYeCTBa, OBLI CTOPOHHHKOM  YacTHOW
COOCTBEHHOCTH; CYMTajJ, 4YTO TIOCYJAapCTBEHHas
BJIACTb HMeeT OO0KECTBEHHOE IPOUCXOXKIACHUE;
paccyXiail O CIPaBeUIMBbIX U HECIPABEIJINBbIX
BonHax. [lomutnueckum wuueanom C. Byanoro
SBJSUIACH MOHApXMs, OTPAHUYECHHAS COCIOBHBIM
[IPEICTaBUTEILCTBOM M 3aKoHamu [6, ¢. 48-49; 8,
c. 51-52; 14, c. 84-85, 88-89].

B. Tsanuuckuii-OmenbsnoBud (1540-1600)
pa3Bui chopmynupoBannyro @. Ckopunoit u C.
BynHbIM HII€I0 €MHCTBA U JIPYKObI CIaBIHCKUX
HapoJI0OB, UX 3HAYUTEIbHYIO pOJIb B HCTOPUH
yenoBedyecTa. lloaxomel ero K  IOJUTUKO-
MpaBOBbIM  TIpo0JjemMaM  ObUTM  aHAJIOTUYHBI
noaxogam C. bynnoro. Ilpoussenenuss B.
TSANUHCKOTO TNpPOHM3BIBAET Topsyas J0OOBb K
poause [6, c. 83-86; 13, ¢. 52].

Wneonorn nesoro kpeuia apuan (Ilerp
I'e3ka, Maprun Yaxosui, JlaBpenTuit
KpunikoBckuit) BEICTYOWIN C TPEUIOKEHUSIMH O
pepopMHUpOBaHUH OOIECTBA Ha OCHOBaX PaHHUX
XPUCTUAHCKUX  OOUIMH, OTpPHULAIN  YacCTHYIO
COOCTBEHHOCTh, KPEMOCTHOE MpaBo, (eoJalbHOe
roCyAapcTBO KaK anapar YrHETEHHUs CO BCEMU €ro
aTpuOyTaMu, BKJIIOYash YMHOBHMKOB M CYHAEH,
OTpUL[AJIM BOMHBI U ydacTUE B HHUX, a TaKKe
CMEPTHYIO Ka3Hb.

HenTpanpHoil kaTeropuedr B ¢unocopun
npaBa kaHipiepa BKJI JleBa Caneru sBusnach
cBoOoxa. JI. Camera cuuran, 4TO MPaBUTEIbCTBO
CYHUIECTBYET I 3alllUThl TpaXKIaH, a 3aKOH
JOJKEH OBITh OJMHAKOBBIM Ui BCEX COCJIOBHM
[13, c. 100-102]. O6menpusnana 3aciuyra JI. Ca-
ey B cO3/1aHuU 3akoHoaTenbecTsa BKII.

B XVII B. Ha cMmeHy pedopMarioHHOMY
neuxennto XVI B. npuxoaut Kontppedopmanus
— KOHTPHACTYIUIEHUE KaTOJIMIM3Ma MPOTUB IIPO-
TeCTaHTH3Ma M  JocTwkeHud  Pedopmarum.
ITonuTuko-ipaBoBbIE B3IJIS1/1bI ujeosuora

Kontpedpopmanuu Ilerpa Ckapru (1536-1612)
M3JI0XKEHbI B cOOpHHKE «CeHMOBBIE CKa3aHUs»
(1600 r.). I1. Cxapra BbICTYNHII C NPEJIOKEHUEM
YKpeIJIEHUs! KOPOJEBCKOM BIIACTH, MPOBEACHUS
KapAWHAIBHOW  peopMbl  TOCYAapCTBEHHOTO
ctpost Peun Ilocnonurtoit B ayxe aOCOIOTH3MA.
OH cunTai, 4To IeHCTBUI MOHApXA JIOJKHBI OBITH
OTpaHHYEHBI MPABOM M 3aKOHOJATENIbHOM pajoif
[13, c. 54]. II. Ckapra npuaepxuBaics
cienyoliel KBaaupuKaluy rnpaBa: eCTECTBEHHOE
IIpaBo, NPHUPOXKJIEHHOE U LEPKOBHOE, a TaKXKe
CUMTal, YTO TO TOCYIApCTBO, IZie MPaBO BelET
JaroAe K OOrOsI3HEHHOCTH, SIBIISIETCS CaMbIM
cuacTiiuBbiM [11, c. 222]. Hpaero ykperieHus
KOpOJIEBCKOM BJIacTH mojiepxuBayl v HMnaruii
IMoreit (1541-1613) [10, c. 119]. II. Ckapra u U.
[loreit saBmsumMCH CcTOpOHHMKamMu  bpecrckoin
LHEepKOBHOM yHMHM 1596 r., monoxuBlield Hayano
KOMIPOMHUCCY  MEXAY  KaTOJIMYeCTBOM U
IIPABOCIABUEM M CO3/IaBILIEH HOBYIO PEIUTHI0 —
YHHATCTBO. [Tpotus YHUH BBICTYIAJIH
npaBociaBubie  upeonorn C. 3uzanuid, X.
Ounaner, A. ®ununmosuy [10, ¢. 126-128].
CripaBeJIMBOCTh — LIEHTPaJIbHAs KaTeropus
€CTeCTBEHHO-TIPaBOBOl  Teopuu  mpodeccopa
FOPUINYECKOTO ¢dakynbrera Buitenckoro
yHuBepcuTeTa Anekcanapa (Aapona, Amnama)
OmuzapoBckoro (okono 1618 — okomo 1659),
NpPEANONOKUTEIBHO  ypoxkeHIa  Burebckoit
ryoepuun benapycu [11, c. 216]. Ona uznoxena
B KHuUre «O MOJUTHYECKOW OOIIHOCTH JIOJEi»
(1651), cocrosiiielt U3 BBENCHHUS M TPEX YaCTCH.
A. OnusapoBckuii MIPE IO CBOIO
Kkjaccupukanno mnpaBa (00XKECTBEHHOE IpaBo,
€CTeCTBEHHOE TMpaBoO, IpaBO HApPOJIOB), CBOE
BHJICHHE HujecanbHOro 3akona [10, c. 68-70, 80;

13, c. 75-76].
B pa6orax ®. Cxopunsi, M. JIlutBuHa, A.
Bonana, A. OnuszapoBcKOro MOJIyYmIIa

OTpakKeHHE HAJICOCIIOBHAsl TPAKTOBKa IpaBa Kak
oO1ievenoBeyeckoi 1ieHHocTH [1, ¢. 36].

B snoxy IIpocsemienus (XVIII Bex) npotus
OTpaHUYEHUS MPaB HACENECHUS MO PEIUTHO3HBIM
MOTHBaM Ha 0eJIOpPYCCKHUX 3eMJIsIX B cocTaBe Peun
[lToconuToN, BBICTYNIMJI TJIaBa MOTHJIEBCKOM
enapxuM,  MOTWUJEBCKUH M Oenopycckui
apxuenuckon ['eopruit Konmcckuii (1717-1795)
[8, c¢. 337]. I'. Konwucckuit mpomaraHanpoBai
uaero Boccoenunenus benapycu ¢ Poccueit [8, c.
341].

[lepenoBbIM MOJUTUYECKUM MBICIUTEIEM
ABJSUICA pekTop BuneHckoil akagemuu MapTuH
[MouobyT-Onnsuunkuii (1728-1810), cTOpoHHUK



IIPOCBETUTENBCKOW TEOPUU IPOrpecca, COrIacHo
KOTOPOM BEIYyLIYI0 pOJib B Pa3BUTHU OOILECTBA
UTpalOT  HAy4yHble  3HaHUS, 0Opa3oBaHUeE,
BOCIIUTaHKE, MOPAJIbHOE COBEPILICHCTBOBaHHE. M.
[To4oOyT OBLT MPOTHBHUKOM CaMOJCPKABHUS KaK
GopMBI  TOCYIAapCTBEHHOI'O  IpaBJIEHUS, HO
MOIEPIKUBAT au0epaIbHyIO HOJIUTUKY
Anekcanzapa |. C aHTHMKPENOCTHUYECKUMHU HJes-
mu BeicTynanu M. Kapnosuu, K. borycnasckuii,
. IInnbxoBCKHiA.

Cpenu npocBeruTeneii 0co0oi NoMmysipHO-
CTbIO IIOJIb30BAJIACh MJEOJOTHs (PAHIY3CKUX
MBICTUTENEH — (PU3NOKPATH3M, TOJTYUHBIIAs pac-
npocTpaHeHue B bemapycu B mocnenHeil Tpetu
XVIII B. HCcTUHHBIM HCTOYHUKOM OOTraTcTB
(Gu3MOKpaThl CUMTAIM 3€MJII0, A MCTUHHOMU
MPOU3BOAUTEIBHON CHJION — 3eMJICAEIbYECKUI
TpyA. DPu3nOKpaThl BBICTYHNATUM C  PE3KOH
KPUTHUKON KPEMOCTHUYECKOI'O CTPOs, JOKa3bIBAIN
HE00XO0AUMOCTh KalUTaIUCTUYECKOTO
(bepmepckoro) crocoba BeIeHUS CEIBCKOTO
XO035MCTBA, KOTOPBIA OCHOBBIBAJICS HAa YacCTHOU
COOCTBEHHOCTH Ha 3eMJII0 M HAaeMHOM TpyJe [8, c.
214-215].

Heponum CrpoiinoBckuit (1752-1815) B
cBoeM HuccienoBanuun «Hayka ectecTBeHHOro u
HOJUTUYECKOTO MIPaBa, NOJUTUYECKOH SKOHOMHHU
U mpasa HapoJoB» (1785) orcramBan nmporpammy
MIPOTPECCUBHOTO ILISAXETCKO-0yprKya3HOro 0I1o-
Ka, 3aMHTEPECOBAHHOTO B INPOBEIECHUU COLIMAJb-
HO-3KOHOMHUecKuX pedopm. Moaxum XpedToBuy
(1729-1812), mocnenuuii kauiyiep BKJI, B riaB-
HOM Tpyze cBoed ku3HU «O €CTECTBEHHOM IIpa-
Be» (1814) paccmarpuBan oOIIECTBO Kak ecTe-
CTBEHHBIN OpPraHU3M, COCTaBHYIO YacTh IIPUPOJIBI.
N3BectHbIM  pedopMaTropoM Ha OEIOpPyCCKUX
3emsisix Obl1 AHTOHMI Tusenrays (1733-1785),
CUMTABIIMI BaKHBIM COXPAHEHUE B CTpaHE MpOY-
HOM 3aKOHHOCTH, YBa)XK€HHMs K IpaBy [8, c. 216-
218]. CTOpOHHUKOM €CTECTBEHHOTO IpaBa U J0-
TOBOPHOI'O IIPOUCXOXKAECHUS TOCY1apCTBa SBISUICA
K. Hap6yt (1738-1807), on 060CHOBBIBAJI HEOO-
XOJUMOCTh CUJIBHOM LEHTPaIN30BaHHON TIOCY-
JApCTBEHHOM BJIACTH BO IJIaBE C MPOCBELIEHHBIM
MOHapXOM.

VYpoxenen Hoorpymumnasl Creman Ac-
kepka (1712-1780) sBisICS COBETHUKOM TIO
IOPUANYECKUM BOIPOCAM TPYCCKOTO  KOPOJIS
@punpuxa II, npornaranaupoBall NPyCCKUid, a He
dbepmepckuil (aMepuKaHCKHIl) MyTh pa3BUTHS Ka-
MUTaJIN3Ma B CEJILCKOM X03sicTBE. CTOpOHHMKA-
MU PECIyOJIMKaHCKUX JE€MOKpAaTUYEeCKUN uaeu
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spisuiiuch  Tameym  Kocrromko (1746-1817),
Sxy6 SAcunckwmii (1759-1794).

C nporpaMMoil pauKaJIbHOTO MEPEyCTPON-
cTBa oOIecTBa Ha OCHOBaxX COIHAJIM3Ma-
yronu3Mma BeicTynuinu W. Enenckuii, C. 3eHoBUY,
I1. bxacToBckui.

I1. bxacTtoBckuil caenan MONBITKY OCylle-
CTBUTh pealbHBIA MPOEKT B CBOEM HMMEHUU Me-
ped: JMKBUIUPOBAT KPEMOCTHOE MPABO, apoBajl
KpPECThsIHAM JINYHYIO BOJIIO, MEpeial BCIO 3€MITIO
KPECThSIHCKOM  OOIIMHE, KOTOpas TOJIy4uiia
Ha3zBanue [laBnmoBckas pecmyOiuka. Pecrybnuka
umena cBoi (iar, rep0, BOWCKO, IEHBIU U CBOETO
npesyseHta (UM KpecThsiHe  BblOpanmu  II.
bxxactoBckoro). B pecmybnuke aeiicTBOBaio
OecrmaTHOe OOpa3oBaHHWE UM MEAMIIMHCKOE 00-
CIyXuBaHWe — (DYHKIMOHUPOBAIHM IIKOJA H
6onpHuIa [9, c. 198].

Bo BTopoi#i monopuHe XIX Beka Ha Oeno-
PYCCKHX 3eMIIIX PAacIpOCTPAHSCTCS JBUKCHHEC
HApOJHHUKOB, UJEHHO U OPraHU3alMOHHO CBS3aH-
HOe c oOmiepoccuiickum. Bo BTOpoil monoBuHe
1880-x — 1890-e rr. rocnoJCTBYIOIIMM HAIpaB-
JCHHEM B HapOJHHUYECTBE CTaJl0 JIMOEpasbHOe
HanpaneHue. JlubepaibHble HAPOJHUKU OTKa3a-
JUCh OT PEBOJIIOLIMOHHBIX METOJO0B OOpHOBI U
CBOE€ BHHMMaHHE OOpaTwid Ha pedopMHpOBaHHE
3€MENBHOTO 3aKOHO/IaTENBCTBA.

Bo BTopoii monoBune XIX Beka HaunMHaeTcs
nporiecc (GopMHUpPOBaHUsA OEIOPYCCKOM HaIuH,
JUISL 4€TO CKJIAJIbIBAIOTCS BCE HEOOXOAUMBIE IKO-
HOMHYCCKHE, COLHAJIbHBIC, TIOJIUTHYECKUE W
KyJIbTypHbIE Tpeanocbuiku. Ha Oemopycckux
3eMJIsIX B cocrtaBe Poccuiickoro rocynapcrsa
MPOBOJSTCS TEPeoBble OypKya3Hble pPePOPMBI
[4]. Koneny XIX — nagano XX B. — mepuoj; BTOPO-
ro Oemopycckoro Bo3poxkaeHusi; mogHUMAaeTcs
BOIIPOC O TOCYIAPCTBEHHO-TIOJUTUYECKOM CaMO-
OTpeIeIEHUU TEPPUTOPHUH.

BunmHbiM  mipencTaBuTENIeM  JIMOEPATBHOM
MPaBOBOM MBICTH SIBISUICS yposkeHell bemapycu
B.A. Cnacosuu  (1829-1906), mpodeccop
[TeTtepOyprckoro  yHMBEpCUTETa,  H3BECTHBIH
KPUMUHAQIHNCT, aBTOP OJHOTO W3  TIEPBBIX
yueOHUKOB B Poccuu 1o yrosoBHoMy mpaBy [14,
c. 228].

CraHoBieHUe rOCy/1IapCTBEHHOCTH B
bemapycu Ha COBETCKOM OCHOBE  MPOILIO
HEMpOCTOM MmyTh. HecMOTpsl Ha CIIOKHBIE YCIOBHUS
oObsiBnenuss bCCP 1 suBaps 1919 r., HyXkHO
OTMETUTh, YTO BIEpPBBIE OETOPYCCKUI Hapo.
MOJIYYHJI TOCY/IaPCTBEHHOCTh, Ha3BaHUE KOTOPOM
COOTBETCTBOBAJIO HA3BAaHUIO OCHOBHOTO ATHOCA —



oemopycel. Jlnsi pa3BUTUSA TONUTHYSCKOW W
npaBoBoii Mbiciu  bemapycn 1920-1930-x 1T
XapakTepHbI IB€ TEHJEHUUU: 1) HApaBICHHOCTh
Ha HAIMOHAJILHO-TOCY1apCTBEHHOE u
HallMOHAJIbHO-KYJIbTYPHOE BO3POXACHUE
oernopycoB; 2) aOCOJMIOTH3alUS MAapKCHCTCKO-
JICHUHCKO-CTAJIMHCKON UJEOJIOTHH.

[IpaBoBasi MbICIIb pa3BHUBaJlaCh B pyclie
nporecca (OPMHUpPOBAHUS TaK Ha3bIBAEMOTO
PEBOJIIOLIMOHHOTO,  COLMATMCTUYECKOTO IpaBa.
KoHuenmnuss HOBOro peBONIOIMOHHOTO IpaBa
BBEJ/ICHA B MPAKTUKY COBETCKOM IOCTHULIUU CpPa3y
nocye okTsops 1917 .

B Kouncruryuusax 1919 u 1927 rr. BCCP
Ha3BaHa rocy1apCTBOM JTUKTATYpPhI
nposierapuata. B Konctutyuun BCCP 1937 r.,
KOoTOpas conepxkayia BeiBoJ o mobexe B CCCP
COLIMAJIUCTHYECKOTO CTPOs, HAaMETWJICA MEepexo]l
OT IPUHIIMIIA «BCS BIACTh COBETaM) K MPUHIUITY
pasfesieHuss  BJacTHU Ha  3aKOHOJATEJbHYIO,
UCIIOJIHUTENBbHYIO, CyneOHyto. Bribopsl cranu
IIPOXOJUTh HA OCHOBE BCEOOIIEro, PaBHOIO H
IpsIMOTO0 M30MpaATENIbHOTO MpaBa MpU TailHOM
rojocoBanuu. llpu 3TOM HccienoBaTeNnIMU
ormeuaercd, yto Koncrurynus 1937 r. Hocuia
JeKapaTuBHBIN xapakTep [13, c. 214-215].

B mepBele TrOABI COBETCKOW  BiacTu
rpaXJaHCKOE€  MIpaBO  BOOOIIE  OTPHULIATIOCH
coBeTckoi roctuiuen. OTpacnp mpaBa, KOTOpas
peryinupoBajla OTHOLIEHHS B TOCYAapCTBEHHOM
CEKTOpe HYKOHOMHUKH, cTanmn Ha3bIBaTh
X03s1iicTBeHHBIM NpaBoM. C mepexoioM K HOBOM
YKOHOMHYECKOU MIOJINTHKE BO3HHKJIA
HEOOXOJIMMOCTh B  PEryJIMpOBaHUM TOBApPHO-
JNEHEKHBIX  OTHOIICHWW; B TEOpPUHU MpaBa
pacnpocTpaHuiIach JOKTPUHA «JIBYXCEKTOPHOTO
mpaBay: IPaKJaHCKOE IIpaBo JIOJIKHO
peryiupoBaTh OTHOILIEHUSI B YaCTHOM CEKTOpE, a
XO35IIICTBEHHOE — B COLIUAJIUCTUYECKOM.

VYronosueiii kogeke PCOCP, npunateii B
1922 r., ob11 BBeaeH B BCCP 6e3 kakux-nmmbo
W3MEHEHUH; 3aT€M MPUHSATHI Y TOJIOBHbBIE KOJIEKCHI
BCCP 1924 u 1928 rr.

1920-1930-e¢ rT. BpeMsI CTaHOBJIICHHS
Oenmopycckoil ropuanueckoi Hayku. B 1921 r.
OTKPBIT benopycckuit rOCyIapCTBEHHBIN
YHUBEPCUTET, Ha (akylIbTeTe OOIIECTBEHHBIX
HayK KOTOpPOTO CO3JaHbl  YEThIPE OTJIEICHMS,
cpenu HUX — npaBoBoe [13, ¢. 218-219].

Opucter HM. T'yrkoscknii, ®.M. T'aB3e
3aHUMAJINCh HAay4YHOM TOJATOTOBKOM MPOEKTOB
3aKOHOB. benopycckue mpaBoBelbl YUYUTHIBAIH
HEO0XOAUMOCTh Pa3pabOTKH KOHCTHTYLIMOHHBIX

11

MIPUHIUIIOB pa3MexeBaHUs  COIO3HOM U
pecnyOInKaHCKOM KOMIIETEHIINH B
Koncrurynusx bCCP.

[InogotBopHO Tpynwiuck topuctel [.E.

[MopeunH (KOHCTHTYIIMOHHOE TIPaBO, HCTOPHS
rocygapctBa W mpaBa  bemapycu), B.H.
HypneneBckuii (rocynapcTBeHHOE paBo
3apyoexxHbIx crpaH), M.O. I'penunrep u ..
l'aBze (rpaxkmaHckoe u TPaKJaHCKO-
nmpoieccyaipbHoe — mpaBo),  B.H. [Iupses
(yromoBuoe mnpaso), B.W. Iluuera (ucrtopus
rocynapctBa u mnpaBa benapycu). benopycckue
IOPUCTBl B COCTAaBE HOPUIUYECKOrO COOOIIECTBA
Coserckoro Coro3a akTUBHO [JEHCTBOBAIM U B
rozbl Benukoit OTeyecTBEHHOM BOWHBI [5].

OCHOBHBIMU TPUYUHAMH, AKTUBU3HPOBAB-
IIMMU Pa3BUTHE HUCCIEA0BaHUM B cepe rocynap-
cTBa M npasa B koHie 1950-x — 1960-¢ rr., Obun
Bbixog BCCP Ha MexayHapoAHyl apeHy, 4a-
CTHYHAs JIEMOKpaTU3aIus 00I111eCTBEHHO-
MOJUTUYECKON JKU3HU, PACIIMPEHHE CaMOCTOs-
TEJILHOCTH COBETCKUX pecnyOJuK B MPaBOTBOP-
YECKOU e TEIbHOCTH.

B mocnenyrompe roapl B 00NacTH TEOpUU
rocyapcTBa W IpaBa pa3padaThIBalUCh TaKHe
npoOJIEMBI, KaK POJIb MECTHBIX COBETOB KaK opra-
HOB CaMOYIIPABJICHUS, MyTH COBEPIICHCTBOBAHUS
COBETCKOTO HW30HMpAaTEeNhbHOTO TIpaBa, MPaBOBOE
MOJIO’KEHHE COBETCKHUX Tpa)</IaH, 3aa4d U METO-
JIbI HAPOIHOTO KOHTPOJISI U IPYTHE.

B 00IIECTBEHHO-TTOTUTUIECKON u
npaBoBoi Mbiciu  1990-x  r1T.  ompeaenuiach
TEHJCHIINS, HAIllpaBJICHHAs Ha T'YMAaHHCTUYECKOE
00OHOBJICHHE oOmiecTBa Ha OCHOBE
o0IIeueIoBeYeCKUX [EHHOCTeH — JIeMOKpaTHH,
HE3aBUCHUMOCTH, TIpaB YeEJIOBEKa, HAPOJHOTO
0J1aroCOCTOSHUS.

B nonutuxo-npaBoBoit Mpicau 1990-x rr.
3HAYUTENIBHOE MECTO CTaja 3aHUMaTh Takas KaTe-
TOpHs, KaK KOHCTUTYIIMOHAIU3M, IOJ KOTOPHIM
MOHUMANIOCh: 1) OTrpaHMYEHHOE KOHCTHTYIIHEH
rOoCy/lapCTBEHHOE yINpaBlieHHe, 2) MOJUTUKO-
MpaBoBasi TEOpUs, B KOTOPOHl OOOCHOBBIBACTCS
HEOOXOJIMMOCTh YCTAHOBJICHHSI KOHCTHUTYITHOH-
HOTO CTpOs, a TaKKe KOHCTUTYI[HOHHON HJeH,
HaIpaBJIEHHON Ha COBEPIIICHCTBOBAHUE JIEMOKpa-
TUYECKUX OCHOB TOCY/IapCTBa.

benopycckue mnpaBoBeAbl OAYEPKUBAIH
MBICITb, YTO TJABHBIM YCJIOBHEM pealu3aliu
KOHIICTIIIMKM pa3eleHUs] BJIACTEH Kak MpH3HaKa
MPaBOBOTO TOCYJApCTBA SBISETCS MOMYMHEHHE
3aKOHY BCEX OTpacjiel BIIACTHU B OJIMHAKOBOM
crenean. C 1990-x 1T. y GENOPYCCKUX HCCIENO0-



BaTeleil MOBBICUIICS MHTEPEC K MpoOiieMe Tpax-
JAHCKOTO O0IIecTBa U MPaBOBOT0 rocyaapcTea. B
1990-¢ rr. nmosiBMIIHCH PabOTHI IO BCEM OCHOBHBIM
OTpacisiM IPaBOBOM HAYKH. YUYEHBIE-FOPUCTHI CO-
3/1a7Ti MOIIHYIO 0a3y A JaJIbHEHUIIEero pa3BUTH
FOPUCTIPYICHLIVH.

B 1990-2000-€ robl IpUHAT psiJi KOJAECKCOB,
HOPMBI KOTOPBIX PEryJIHpOBaId OOIIECTBEHHBIE
OTHOIICHUS TPAKTHYECKHA BO BCEX cepax KU3HU
rpaxkaad Pecniyonuku bemapycs [13, c. 281].

3HauuTeNbHBIE TPaBOBbIE pedopmbl B be-
mapycu mnpoBefeHsl B cepenune 1990-x rr., B
2013 r., 2020-e rr. benapych opueHTHUpyeTCs Ha
MOJIEJIBHOE 3aKOHOJATENbCTBO TOCYAAPCTB — YJle-
HoB CHI', pa3Butue HanmoHaIbHOrO 3aKOHOJA-
TENbCTBA, YHU(DUKALMIO U TapMOHU3AIUIO 3aKO-
HonarenbcTBa Coro3Horo rocynapcrsa Poccun u
benapycu. B npaBoBoii chepe B Pecniyonuke be-
Japych BaXHYI poib urpaer HauuvoHanbHbII
IIEHTP 3aKOHOJATEIhCTBA U MPABOBON HHQOpMa-
uuu. 3HauuMo cosnanue B 2021 rogy no nopyue-
uuto Ilpesunenra PecnyOnumku benapych 9kc-
neptHoro cosera npu Cosere PecnyOnuku. Ilo-
TEHIIMAJI HKCIIEPTHOTO COBETAa MAKCHUMAJbHO 3a-
JEHUCTBOBAaH B IPOLIECCE 3aKOHOTBOPYECTBA, 3TO
CBOETO poaa QUIBTP BAKHEUIIHMX JIJISI CTPAHBI 3a-
KOHOJATEJIbHBIX PEIICHUMN.

[Iponomkaercss mpolecc BHECEHHS AaKTy-
aIIbHBIX W3MEHEHUW W JOMONHEHW B Oemopyc-
CKO€ 3aKOHOJIaTeNbCTBO. Llenbio o0bIX n3MeHe-
HUM M JONOJHEHWM, B YaCTHOCTH, B YTOJOBHBIM
kojekc PecnyOnuku benapyce, ciyxkar coBep-
HIEHCTBOBAHUE MPABOBOTO PETYIMPOBAHUS U YrO-
JIOBHO-TIPABOBOM OXpaHbl YEJIOBEKA, €ro IMpaB U
cB000/1, OOIIECTBEHHBIX U TOCYIaPCTBEHHBIX HH-
TEPECOB, YCTAHOBJIEHHOTO MPABOMOPSIKA OT Ipe-
CTYIHBIX TocATaTenbeTB. [Iprobperaer akTyalnb-
HOCTh TEHJICHIIUS HA PAa3BUTHE 3aKOHOIATEIHCTBA
B 00JIaCTH BBICOKUX TEXHOIJIOTUH, U (PpOBU3aIINH,
HCIIOJIH30BAaHUS UICKYCCTBEHHOTO MHTEIIECKTA.

B ampene 2024 roma BceGenopycckum
HapoAHbIM coOpaHueM mnpuHsTo Pemenne Ne 15
«O06 ytBepxkaeHnn KoHIEnuu HaMoHaIbHON
6e3onacHoctu B Pecniyonuke benapycey. Jlanubiii
HOPMAaTUBHBII MNpPaBOBOM JOKYMEHT SIBISIETCA
KOMIUIEKCOM  COaJlaHCUPOBAaHHBIX  WHTEPECOB
JUYHOCTH, OOIIECTBa U TOCYAapCTBa, MO3BOJISIO-
X o0ecrneynBaTh KOHCTUTYIIMOHHBIE TpaBa M
cBOOO/IBI, BRICOKOE Ka4eCTBO XKHU3HU TPaxaaH, Co-
rJIacue B OOIIECTBE, HE3bIOJIEMbIE YCTOM HAPOI0-
BJIACTUSI U MPABOBOTO rOCyAapcTBa, €ro HE3aBU-
CUMOCTh, TEPPUTOPHATBHYIO IEJIOCTHOCTh U CY-
BepeHurer [7].
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