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The role of the state in the organization of environmental insurance

•
Экологиялық сақтандыруды ұйымдастырудағы мемлекеттің орны мен ролі
•
Место и роль государства в организации экологического страхования
Annotation 
The article considers the mechanism of state management of the Republic of Kazakhstan in the sphere of environmental protection. And also the role of the state in the organization of environmental insurance.
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 Аңдатпа

Мақалада қоршаған ортаны қорғау саласындағы ҚР мемлекеттік басқарудың тетігі қарастырылған.Сонымен қатар, мемлекеттің экологиялық сақтандырудағы рөлі.  

Кілтті сөздер:  мемлекет, экология, мемлекеттік басқару, экологиялық сақтандыру.
Аннотация
В статье рассмотрено механизм государственного управления Республики Казахстан в сфере охраны окружающей среды. А так же роль государства в организации экологического страхования.

Ключевые слова:  государство, экология, государственное управление, экологическое страхование.
The economic and legal mechanism which ensures the inevitability of accountability for environmental pollution and economic interest in its prevention should be provided with organizational structure. It is natural to assume the existence of a structure that allows us to implement the principles of environmental insurance. The specificity of this type of insurance has a certain influence on the process of its formation.
Achievement of state goals is possible only with the help of common methods of work, as in any other activities: common methods for assessing risk and its consequences, legal financial schemes for the receipt of insurance premiums and expenses of reserve funds and funds for preventive measures. A mechanism for ensuring the financing of environmental protection measures must be provided and developed in the organization of environmental insurance [1, p.29]. This can be developed and implemented within the framework of state structures that are engaged in insurance protection of the environmental interests of society.

The notion of "regulation" is an origin from the Latin word regula – the norm, and from the German regulieren – to regulate, maintain constancy, stabilize some value or its change according to a given rule. The regulation is an independent element of economic management. In the transition to the market relations, the state regulation of nature management and environmental protection should preserve its leading role, ensure the implementation of state environmental protection programs, policies in the field of taxation, financing, lending, and budget formation.

The regulation is carried out by government bodies by establishing economic differences – regulators, for economic users. These are, primarily, tax - credit leverage, financing from various sources, pricing, payments for the use of natural resources, pollution of the environment, the placement of hazardous substances.
Taxes, payments and financing are closely connected. The taxation is established by the authorities of various levels of government. Taxes are transferred by nature users to budget accounts and budget revenues are used to finance environmental protection measures. Environmental regulation, limitation and licensing, as well as environmental insurance have a regulatory impact.

The task of state regulation in the field of environmental insurance is to ensure the formation and development of an effective functioning of insurance services market, creation of the necessary conditions for the activities of insurers of various organizational and legal forms.

The state regulation is also important for implementation of a consistent policy regarding forms, methods and scale of foreign capital participation in the domestic insurance business.
The ultimate goal of the activity of the authorized state regulatory body in solving the tasks in the insurance market is to protect the rights of the consumer of insurance services – the insurer.
The state takes measures to normalize the quality of the natural environment. The state establishes standards for maximum permissible emissions of hazardous substances into the natural environment (air, water and soil) and other harmful effects on nature on the basis of scientifically grounded data. The state also develops sanitary rules and norms aimed to minimize the unfavorable impact of the production activities of enterprises and organizations on human life and health.

In the field of environmental protection, the Government of the Republic of Kazakhstan: implements the state environmental policy, ensures the development and implementation of state environmental programs of the Republic of Kazakhstan, interstate and regional environmental programs, coordinates the activities of ministries, departments, other institutions and organizations within the Republic of Kazakhstan in the field of environmental protection, sets the procedure for the formation and use of the republican extra-budgetary environmental fund, organizes the preparation and distribution of the annual state report on the state of the environment, establishes the procedure for the development and approval of environmental standards for emissions and discharges of pollutants into the environment, limits on the use of natural resources, waste disposal, sets the procedure for definition of fees and its marginal amounts for the use of natural resources, pollution of the environment, waste disposal, and other types of harmful impacts, organizes a system of universal continuous environmental education and civil education, takes decisions on the termination of activities of enterprises, institutions and organizations regardless of ownership and subordination in case of violation of nature protection legislation, provides the population with the necessary environmental information, manages external relations of the Republic of Kazakhstan in the field of environmental protection [2].

The Ministry of Environmental Protection of the Republic of Kazakhstan, as an authorized state body in ensuring environmental safety and rational nature management, and the Agency of Kazakhstan on Regulation and Supervision of Financial Market and the Financial Organizations should provide state support on the one hand, and, on the other hand, monitor compliance with the requirements of the legislation in the field of environmental protection and insurance.
The functions of the Ministry comprises the preparation of regulatory and methodological documents on assessing the risk of environmental pollution and its consequences, the preparation of a list of environmentally hazardous enterprises and its approval at the republican level, as well as involving its regional units in the development of environmental insurance.
The state, issuing various normative acts, establishes a special service which manages compliance with the rules established by the participants of insurance legal relations. In the Republic of Kazakhstan, this service is the Agency of Kazakhstan on Regulation and Supervision of Financial Market and the Financial Organizations.

The main functions of this Agency are:

- adoption of regulatory legal acts on insurance activities and its supervision within the competence;

- issue of a license to carry out insurance activities;

- establish the procedure for inspecting the activities of the insurance organization;

- terminate the license to carry out insurance activities;

- bring law cases on imposing fines for violation of the insurance legislation, as well as on revoking the license.

the Agency of Kazakhstan on Regulation and Supervision of Financial Market and the Financial Organizations assesses the capabilities of insurance organizations to engage in insurance of environmental pollution risk by high-threat enterprises. The licenses issued by this organization presuppose that the insurers have rules and conditions for environmental insurance developed on the basis of approved unified normative and methodological documents.

The insurance organization has significant monetary obligations, which are expressed by need to pay insurance compensation as a result of the insurance event. As a rule, the amount of money that the insurant will be paid by insurer in the form of insurance compensation is more than the amount received from insurer in the form of insurance payment.
Therefore, in the insurance sphere, the state attaches special importance to the issue of the insurer's ability to fulfill obligations under insurance contracts, in other words, the financial stability of the insurer.

The Law of the Republic of Kazakhstan "On Insurance Activity" regulates the activity of an insurance (reinsurance) organization by showing them the following indicators of financial stability of an insurance organization:

1. Minimum amount of the charter and own capital;

2. Value of assets and their diversification degree;

3. Ration of solvency;

4. The correlation of the volume of accountability for insurance and reinsurance;

5. Profitability of insurance and reinsurance services;

6. Effectiveness of the investment policy.

Of course, the existence of a significant charter funding insurance organization is a positive fact. It allows us to judge the degree of this organization. However, the insurer can spend the funds of the charter fund for other purposes, which are not directly prohibited by law and therefore this factor cannot act as a guarantee of the insurer's solvency [3].

Other indicators are not a guarantee of insurer’s financial stability, as neither creditors nor any financial and control bodies have real control over the movement of the funds.

It is necessary to effective lyuse the environmental funds. The decision to provide funds is made at the local level and, usually, in private session; so money is often received not by someone who really needs them and is able to use them effectively, but someone who can draw a more terrible ecological picture. At the local level, the limits on emissions/discharges of hazardous substances into the environment are accepted, which does not contribute to the influx of funds into environmental funds.
Therefore, we must state that compliance with the above mentioned indicators is a mere formality, related to compliance with the conditions necessary for registration and licensing of the insurance organization.

The real means of ensuring the insurer's performance of its obligations during the entire existence of insurance were insurance reserves.

Insurance reserves are funds formed by insurance organizations to provide guarantees on insurance compensation payments. The main source of formation of insurance reserves is insurance payments, which are received by insurant from the insurer in accordance with the agreement.

However, the insurance organization can use other sources of income. For instance, the Law of the Republic of Kazakhstan "On Insurance Activity" allows an insurance/reinsurance organization to engage in investment activities, issuing loans, selling special software, selling special literature on insurance, selling or renting property previously purchased for own use, consulting services, insurance intermediation, etc.

Various types of these reserves can be created in insurance organizations. Often insurance reserves are divided into munitions and reserve funds. Munitions are formed in case if payments of insurance indemnities are not covered by insurance payments of the current year. If the funds of the munitions are not sufficient to pay insurance indemnities, the reserve fund will be engaged.

The economic essence of the environmental insurance as an element of the economic mechanism comprises accumulating funds in the insurance organizations funds and redistributing them to the benefit of persons affected as a result of an insured event.

The economic essence of the environmental insurance reserves has the following two main functions:

1. Preventive - is implemented by using a part of insurance sums (premiums) collected by environmental insurance for environmental measures;

2. Compensation - is implemented by compensating losses, which caused to the third parties as a result of sudden pollution, damage, depletion, destruction of the natural environment.

The insurance fund is created in the form of a reserve of material and monetary resources in order to cover the extraordinary damage caused to the society by natural disasters, technogenic factors and different types of accidents. Objectively existing contradiction between the nature and society is largely solved with the help of the insurance fund.

For the purposes of environmental insurance, it is proposed to consider the need to create a legal basis for the further functioning of three special insurance funds: the state fund of environmental insurance, reserve insurance funds of preventive nature protection measures of insurers, insurers' self-insurance funds.
Usually, the state fund of environmental insurance is formed at the expense of state resources. The purpose of this fund is compensation of damage and elimination of consequences of natural disasters and accidents, which caused large destructions and human casualties. This fund is formed both in natural and monetary form. In its natural form, it represents constantly renewable reserves of products, materials, raw materials, fuel, foodstuffs by to a certain nomenclature, which are placed on special bases.

This type of the insurance fund in the monetary form is a centralized state financial reserve which is the property of the state.

Specificity of the environmental insurance should be determined by the need for a combined insurance coverage of the risks of loss and damage to property, accountability to the third parties, etc., in other words, risks that can cause catastrophic losses and, accordingly, the need to concentrate financial resources to pay insurance compensation on catastrophic losses in one place.

Nowadays, in accordance with the law, enterprises carry out financing of the environmental protection activities from various sources. One of such sources is the resources of environmental insurance funds.

The created environmental insurance funds can deal not only with the forecasting, prevention and elimination of the consequences of environmental and natural disasters, accidents and catastrophes, but also with financing the improvement of existing and introducing new technological processes, the release of environmentally friendly products, waste processing and other environmental tasks.

The insurers have a special significance for the real source of domestic investment [3, р.59].

One of the specific features of the environmental insurance is the accumulation of funds for environmental protection purposes by insurance organizations in the preventive measures fund sat the expense of a part of insurants’ insurance contributions of.

In international practice, preventive measures within the environmental insurance are very diverse. These are measures to install and modernize treatment plants, improve emission control systems, production equipment and technologies, transfer to modern and less hazardous technological processes, conserve harmful production waste, finance emergency and repair services and prepare them for emergency operations, etc. 

The source of financing of these activities is a reserve of preventive measures, formed by insurers.

The third type of the environmental insurance funds is the formation own insurance fund by the insurants which is fairly distributed among members (within the framework of self-insurance) at the most favorable moment.
In this case, there is a voluntary association based on the participants' own interests, as well as the interests on co-insurance activities, when the insurer can demand from the insurant to hold a certain responsibility for a risk.

The insurance is implemented by entities on a mutual basis through combining the necessary funds in a mutual insurance society (self-insurance fund). The organized principle of the self-insurance fund comprises the decomposition of the amount of loss in an insured event against all members of society.

The aim of the self-insurance fund is not to gain profit from insurance (as insurance companies do), they do not pay dividends and do not bear the costs of maintaining the personnel and insurance agents.

The mutual insurance is implemented on the basis of mutual insurance agreement made for each type of insurance between the self-insurance fund and its members. All services related to the insurance are carried out only by fund members. The members of the fund are its founders.

Therefore, based on the above mentioned information, guarantees of financial stability and solvency of the insurer in the conduct of environmental insurance should be:

- paid charter fund, with participation as one of the founders of the state environmental insurance fund;

- insurance reserve funds of insurers. One of the specific means of the environmental insurance is the accumulation of funds for environmental purposes by insurance organizations in the funds of preventive measures, at the expense of part of insurants’ insurance premiums;

- a system of co-insurance, topical for the environmental insurance, because it allows the insurer to establish requirements that the insurant holds a certain responsibility of the risk.

in addition to insurance funds, The guarantor of fulfillment of obligations to the insurant, is a reinsurance environmental company, which funds (reserve and charter capital) are formed from state contributions (state extra-budgetary environmental funds), insurance companies, large insurers.

Participation of the state in environmental and legal relations imposes on them complicated actions on concluding the nature management agreements, with the state. Taking into account this fact, it is difficult to share the position of some authors that such agreements are "ordinary civil law".

In relations with the state, we should bear in mind that it does not cease to function as a public legal entity, assuming contractual obligations in the person of its structures [4].

No guarantee of the state's fulfillment of its obligations under such agreement, does not automatically work in practice. For instance, the adoption of a new legislative act may significantly affect the terms of an agreement previously concluded with the state, as well as the position of its participants or the ability of the state to fulfill its obligations.

The sphere of state environmental management needs to be renewed, namely: the state environmental control and expertise, the procedure of environmental standardization, etc. 
First of all a system of budgetary and extra-budgetary funding for environmental protection needs a significant consideration.

The restructuring of the system of ownership of natural resources, the increasing role of agreement and other private-law institutions in environmental legislation, as a result, the emergence of the multiplicity of new subjects participating in legal relations require the modification and revision of state environmental functions [5].

We can conclude the following:

The state regulation in the field of environmental insurance is the executive and administrative activity of state bodies aimed at organizing insurance activities, ensuring the financial stability of an insurer and insurance organizations, controlling the insurance payments, preventing environmental accidents and disasters.
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