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Аbstract
           This article considers the basics of the protection of human rights and freedom. Everybody knows about the problem of the protection of the human rights enshrined in the Universal Declaration of  Human Rights and other international legal instruments, which effectiveness of the organizational and legal solutions are different and widely spread in many countries. The author also shows the facts of the contradictions between state and society, state institutions and civil associations because of the abuse of power and corruption in government bodies and the infringement of political, economic and civil rights.
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Аңдатпа

           Бұл мақалада  адам құқықтары мен бостандықтарын қорғаудың негіздері қарастырады. Адам құқықтарының жалпыға бірдей декларациясында және басқа да халықаралық-құқықтық құжаттарда бекітілген адам құқықтарын қорғау туралы мәселе  қарастырылады, бұл ұйымдық-құқықтық шешімдердің тиімділігі көптеген елдерде әртүрлі және кең таралған. Автор, сонымен қатар, мемлекеттік органдар мен мемлекеттік құрылымдардағы мемлекеттік органдар мен азаматтық бірлестіктер арасындағы билік пен сыбайлас жемқорлықты теріс пайдалану және саяси, экономикалық және азаматтық құқықтардың бұзылуына байланысты қайшылықтардың фактілерін көрсетеді.

Кілт сөздер: адам құқықтары, әлеуметтік келісім теориясы, иеліктен айырушы, омбудсмен, адам құқықтары жөніндегі уәкіл

Аннотация
           В этой статье рассматриваются основы защиты прав и свобод человека. Все знают о проблеме защиты прав человека, закрепленной во Всеобщей декларации прав человека и других международно-правовых документах, эффективность и организационно-правовые решения которых во многих странах различны и широко распространены. Автор также показывает факты противоречий между государством и обществом, государственными учреждениями и гражданскими объединениями из-за злоупотребления властью и коррупцией в государственных органах и нарушения политических, экономических и гражданских прав.
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Human rights are one of the most important concepts in modern jurisprudence, around which in our time there are sharp discussions among scientists. The relevance of the article is that the protection of the rights and freedoms of people and citizens is one of the main tasks of the reform process in society in the context of world integration.

Human rights are such rights that belong to every member of civil society, unlike those that are allocated, depending on the place occupied by the individual on the social page (V.A.Patulin, 2007). At the present time, the necessary conditions have been created for a philosophical and legal analysis of human rights and free «doms those laws that are in accordance with human nature, the concept of man, freedom are reasonable».
Human rights are a requirement of the individual due to the level of development of social relations and aimed at using certain goods necessary to ensure the social as well as the natural properties of the individual.(K.B. Tolkachev, 2008).
The violation of human rights and freedoms is understood as any violation, regardless of whether someone violated the rights enshrined in the laws of the country, or vice versa. Laws are issued and on their basis human rights are violated. In the first case, it is about committing offenses, and the state must create such a regime of power so that any victim could apply to state bodies for the protection of his violated rights.

The most serious violation of human rights and freedoms is a crime, responsibility for which is provided by the Criminal Code.

For example, Massive and gross violations of human rights occurred in the Republic of Belarus under President Lukashenka. At the same time, it is necessary to mention four main aspects of these violations, which cause the greatest concern: arrests and detentions of citizens under illegal or far - fetched pretexts; the emergence of information from reliable sources, including former investigators and law enforcement officials, pointing to the involvement of senior officials of the Republic of Belarus in abductions and arbitrary executions of political opponents; unsatisfactory state of the criminal procedure and penal system of the country, complicated by political interference; strengthening restrictions on the activities of religious organizations.

Also, after the restoration of Latvia's independence, many of its inhabitants were not recognized as citizens of the country. As of January 2011, the so-called non-citizens comprise more than 14 percent of the population. The Russian language, according to the 2000 census, which is native to more than 37 percent of the population, is considered foreign, and the opportunities for education and communication with institutions on it have been sharply narrowed after the restoration of independence. In addition, in Latvia, employees of medical institutions of the country were forbidden to perform patient care in Russian. After that, the doctors made a collective complaint and asked her to the Latvian Ombudsman and the European Commission in the country. In the document, doctors complained that such a ban violates not only the human right to any kind of medical care, but also not one Latvian law.

Data facts (facts of violation of human rights) confirm the need for revision of the conventional and institutional mechanisms constituting the basis of protecting human rights and their freedoms.

Successfully, the purpose of this article is consideration of the conventional and institutional mechanisms constituting the basis of protecting human rights and their freedoms and allocation of the most effective remedies for the protection of human rights.

However, if you can fight with specific violations of rights and freedoms (the state assumes such a duty), then the second group of violations of the situation is different. What if there are anti-human laws in the state, if the laws themselves violate the natural human rights, if an anti-democratic totalitarian regime has taken shape in the state? In this case, human rights are not only not protected, but their violation becomes the norm of life. Such violations of human rights are called international crimes. These include: fascism, racism, aggression of one state against another, etc. As an example, we can again turn to the period of the «cult of personality» when sentences were pronounced different without any court and investigation, and sentenced to death with lists. Such violations, human rights are even more terrible, since a person is deprived of even the ability to defend his rights in any way.

Emphasis is placed on the fact that due to the huge social and international significance of the problem of human rights has a century of history, philosophy, and scientific basis. In recent years in connection with the deployment of experts from many countries globalization investigate and recommend different effective system for the natural and integral rights of human and citizen in connection with the provisions of relevant international instruments.

Nowadays the level of respect and protection of the rights of man and citizen in each country is an indicator of the willingness of this country to a civilized globalization in world space.

As we know, the universal Declaration of human rights, adopted by UN General Assembly December 10, 1948, is now the highest international legal instrument recognizing and enshrining a number of fundamental requirements in the field of human rights for the global community.

It should be noted that this international legal document stresses the need to ensure the protection of human rights, the rule of law in order to ensure that the person has been forced to resort as a last resort, to rebellion against tyranny and oppression.

Democratic European States, developing and clarifying the provisions of the above international legal instruments, adopted on 7of  December 2000 in nice the European Union Charter on fundamental rights, and earlier on 4 November 1950 in Rome - the Convention for the protection of human rights and fundamental freedoms [1].

After the accession of the Republic of Kazakhstan 2nd of March 1992 in the UN universal Declaration of human rights and other international legal documents have become in our country practical significance.

The known facts of development of the contradiction between state and society, state institutions and civil associations due to the abuse of power and corruption in the state structures and the denial of political, economic and civil human rights. As the main theoretical framework for the formation of institutions for the protection of human rights is the theory of the social contract.

As a result of analysis of the theory of the social contract (T. Hobbes, B. Spinoza, P. Gassendi, John Locke, J. J. Rousseau, etc.) the majority of experts on human rights believe that the modern state and its major institutions should be formed on the basis of open and fair contract between the citizens of the country.

From this theory it follows that formed on the basis of a fair vote of the citizens of the country, all state institutions are obliged to create conditions for the realization of natural rights of man and citizen, and, if necessary, and effectively to protect them. This situation arises from the natural fact and basic constitutional provision that only the people are the sole source of all state power in the country.

In some modern theoretical doctrines it is noted that within a democratically organized society full needs to prove himself popular sovereignty and state sovereignty is essentially to be distributed outside of the country. It is emphasized that the sovereignty of the people in the country naturally have to be primary, and the sovereignty of the state is secondary.

As a theory, justifying a new approach to the problem of protection of the rights of man and citizen stands now the theory of forced alienation of citizens. In this regard, at present in many countries of the world came into circulation a new term «alienate» which came from Latin, which is translated into the Russian language as «alienation».

The authors of this theory say that the alienation of citizens from participation in the Affairs of the state and society occurs because of the constant violations of human rights and not support of state institutions the necessary conditions for their implementation. It should be noted that the process of alienation of citizens from the affairs of state and society develops in stages – first comes the psychological self-alienation and then - and political exclusion.

The main motives for the formation of different types of  Disposals citizens support such as: 

- the powerlessness of citizens to officials in defending their legitimate rights;
- the loss of the citizens faith in the justice of government officials;
- the loss of faith in the sense of honest work because of corruption in the state apparatus;
- the constant disregard of the opinions of citizens in government;
- the exclusion of citizens from decision-making on important issues of public policy and structures;
- the exclusion of citizens from making important decisions affecting the immediate conditions of their life and health;
- the inability of citizens to change the situation in the country, in your city or region and other factors [2].

As one of the effective institutions for the protection of the rights of man and citizen in many countries was the institution of the Ombudsman. The international bar Association defined the term «Ombudsman» as «a service provided by the Constitution or another act of the legislature, and headed by an independent public official of high rank, which is responsible to the legislature, receives from victims appeals to the actions of state bodies and officials of employers and shall use his own discretion, and is authorized to investigate, recommend corrective action and report» [3].

The Ombudsman is intended to Express a point of view first of all of civil society, in violation of the rights and freedoms of man and citizen. It should be noted that the institution of the Ombudsman in different countries received different names, though his mission in fact was one. For example, in some countries it is referred to as the Commissioner for the rights of the citizen and the person, and in others the authority of the parliamentary Commissioner for human rights, and so on.

Currently, the Institute of the Ombudsman have been established in many member States of the UN. In recent years, many countries in the world, along with the so-called «General Ombudsman» have created new specialized Ombudsman for the protection of specific rights of citizens.

These specialized ombudsmen contribute to the protection of qualified «sectoral» rights of citizens and are a further development of Institute of protection of the rights of man and citizen. In particular, nowadays in many countries of the world created by these kinds of ombudsmen:

- ombudsmen for consumer Affairs (Finland) ;
- military ombudsmen (Sweden, Israel), - the Ombudsman for minors (Norway);
- the Ombudsman for social Affairs (Germany), - the Ombudsman for prisoners (Canada), the Commissioner of official languages (Canada), prison ombudsmen (USA);
- the Commissioner of the state Assembly on the rights of national and ethnic minorities (Hungary);
- the parliamentary Ombudsman (Lithuania), ombudsmen cities, regions and provinces (in many countries), - University ombudsmen (USA), Commissioner for health (UK) and others [4].

In the Republic of Kazakhstan the Institute of the Ombudsman was established by the decree of the President of the Republic of Kazakhstan «On establishment of the Commissioner for human rights» of 19 September 2002 No. 947 [5]. December 6, 2004 by the decree of the President of the Republic of Kazakhstan were expanded opportunities human rights the Commissioner for human rights - Ombudsman of Kazakhstan.

In particular, the decree of the President of the Republic of Kazakhstan the Ombudsman was granted the following rights: 

1. To participate in court proceedings. 

2. To apply to the court and the Prosecutor with a request to verify the entered legal force of the decision, court sentence, ruling or order of the court. 

3. By results of consideration of complaints of citizens of the Republic of Kazakhstan, foreign citizens and persons without citizenship, as well as having other means of information on violations of their rights and freedoms to apply to the houses of  Parliament with proposals to spend on such issues to parliamentary hearings.

4. To apply to authorized state agencies or officials with a request to initiate disciplinary or administrative proceedings or criminal case against officials who violated rights and freedoms of man and citizen, as well as to take measures for compensation of material or moral damage.

Acts of response of the Ombudsman are recommendations. The test results of the appeals Commissioner shall be entitled to send official actions which violated the rights and freedoms of the applicant, recommendations, required to restore the violated rights.

It should be noted that in 2015 the Ombudsman received 1361 oral and written appeals on the issue of human rights violations from all regions of the country on behalf 2491 person. In addition, there were 62 appeals from abroad, including from Russia, Poland, Ukraine, Kyrgyzstan and other countries of near and far abroad [6]. The analysis of the nature of complaints shows that the complaints of pensioners. They believe that their social rights were violated when indexing pensions, forth - coming complaints of citizens on shortcomings in the activity of law enforcement bodies on the facts of default on the ground of judicial decisions, as well as a lot of the complaints come from the prison.

In 2015 the Commissioner for human rights received the status of «In» (incomplete compliance) in the International coordinating Committee of national human rights institutions. Incomplete - due to the fact that the institution is established mainly by law.

In my opinion, it is expedient on the basis of the Law «On Ombudsman of the Republic of Kazakhstan» to expand the types of specialized ombudsmen, especially given the facts of mass infringement of the rights of consumers, entrepreneurs and other categories of citizens as well as foreign investors from officials of different levels. This process is expected. So, by Decree of the Government of the Republic of Kazakhstan dated 5 February 2015 No. 32 established the office of the investment Ombudsman.

In general, the protection of the rights and freedoms of people  and citizens is one of the main tasks of the reform process in society in the context of world integration.

Many changes are consistent with the strategic line to build our modern and democratic, legal and social state, as well as with the requirements of the new time - development of the system of protection of human rights in accordance with the requirements of international law.
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