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Criminal liability for customs offenses in the Republic of Kazakhstan
*
Уголовная ответственность за правонарушения в сфере таможенного дела в Республике Казахстан

Abstract
This article provides an extensive analysis of the system of criminal offenses in the field of customs affairs according to the legislation of the Republic of Kazakhstan. The author examines the specifics of such corpora delicti as economic smuggling and evasion of customs payments and taxes. The paper analyzes the problems of qualifying these acts, their impact on the national economic security, and issues of improving criminal legislation in the context of Kazakhstan's integration into the Eurasian Economic Union (EAEU). The study highlights the necessity of balancing punitive measures with restorative justice principles.
Key words: customs offenses, economic smuggling, customs duties, criminal liability, EAEU, economic security, border control.

Аннотация 
Статья посвящена анализу системы уголовных правонарушений в сфере таможенного дела согласно законодательству Республики Казахстан. Автор рассматривает специфику таких составов, как экономическая контрабанда и уклонение от уплаты таможенных платежей. В работе анализируются проблемы квалификации данных деяний, их связь с экономической безопасностью государства, а также вопросы совершенствования уголовного законодательства в условиях интеграции Казахстана в Евразийский экономический союз (ЕАЭС).
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1. Introduction
Customs criminal offenses represent a significant threat to the economic stability and financial sovereignty of the Republic of Kazakhstan. In the era of global trade and the functioning of the Eurasian Economic Union (EAEU), the transparency of internal borders makes control at the external frontiers a matter of strategic importance. Criminal legal measures aimed at combating the illegal movement of goods and evasion of mandatory payments are key instruments for ensuring the state's budget integrity. The evolving nature of international trade requires a continuous reassessment of the legal mechanisms used to suppress customs crimes.
2. The System of Customs Offenses under the Criminal Code of Kazakhstan
The current criminal legislation of Kazakhstan identifies several primary compositions related to the violation of customs regulations, located mainly in the chapter on crimes in the sphere of economic activity:
1. Economic Smuggling (Article 234 of the CC RK): This involves the movement of goods or other items across the customs border of the EAEU on a large scale, committed by bypassing or concealing from customs control, or through the fraudulent use of documents or identification means. The "large scale" threshold is a critical quantitative element that separates criminal liability from administrative responsibility.
2. Smuggling of Items Withdrawn from Circulation or Restricted Items (Article 286 of the CC RK): This is a specific composition concerning weapons, narcotic drugs, psychotropic substances, and cultural property. Unlike economic smuggling, the object of protection here is public safety and health, rather than just the economic order.
3. Evasion of Customs Duties, Taxes, and Fees (Article 236 of the CC RK): This offense is characterized by the deliberate failure to fulfill obligations to pay duties into the budget on a large or extraordinarily large scale. It is often committed through the use of "shell" companies or the falsification of customs value.
3. Challenges in Qualification and Damage Assessment
One of the key issues in law enforcement practice is the determination of the "large scale" threshold. According to the notes to the relevant articles of the Criminal Code, a large scale is recognized as the value of goods exceeding 10,000 Monthly Calculation Indices (MCI).
The complexity of qualifying customs crimes is often linked to their intellectual nature. Modern offenders frequently utilize:
· "Grey" Import Schemes: Using partner countries within the EAEU to mask the original country of origin.
· Undervaluing Invoices: Artificially lowering the declared price of goods to minimize tax exposure.
· Commodity Code Misclassification: Deliberately assigning goods to codes with lower or zero duty rates.
4. Integration Aspects and the EAEU Legal Space
Kazakhstan's membership in the EAEU implies that customs offenses are no longer a purely national issue. The Customs Code of the EAEU serves as the primary regulatory framework, while the Criminal Code of the RK provides the punitive sanctions. This duality requires precise synchronization. For instance, the concept of the "customs border" now refers to the external perimeter of the Union, making cooperation with the customs authorities of Russia, Belarus, Armenia, and Kyrgyzstan essential for effective prosecution.
5. Social and Victimological Dimensions
Customs offenses have a direct impact on social welfare. The smuggling of substandard goods, counterfeit medicines, or hazardous products for children directly affects the safety of families and the younger generation. Therefore, combating customs crimes is not merely a matter of protecting the state budget but also a vital part of ensuring the physical and health security of the population.
6. Preventive Mechanisms and International Cooperation
Effective counteraction is impossible without close interaction between the law enforcement agencies of Kazakhstan, China (as a major trade partner), and EAEU member states. Key preventive measures include:
· Digitalization: The implementation of electronic declaration systems and real-time data exchange reduces corruption risks and makes supply chains "transparent."
· Risk Management Systems: Utilizing AI-driven analytics to identify high-risk shipments before they pass through the border.
· Restorative Justice: Similar to the proposals in fraud-related research, there is a growing argument for implementing incentive-based norms where first-time offenders in minor economic customs crimes may be released from liability upon full compensation of the evaded payments.
7. Conclusion
The improvement of liability for customs criminal offenses should proceed along the path of clear differentiation of punishment depending on the severity of the damage. It is advisable to strengthen the responsibility for smuggling committed by transnational organized groups while maintaining the possibility of applying alternative measures (such as heavy fines) for individuals who are willing to fully compensate the state for the economic loss. Enhancing the legal culture of entrepreneurs engaged in foreign economic activity remains a fundamental long-term goal for the Kazakhstani legal system.
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