Buxuneogui

CnpaBeaiuBoCTH

Marepuan u3 Bukuneanu — cBoOOJHOM SHIMKIOTIETUN

CnpaBejyiiBocte — moHsITHE 0 A0/DKHOMUI,
cozepkaitiee B cebe TpeOOBaHHE COOTBETCTBUS
JesHWS M BO3J@sSHUAZ: B 4aCTHOCTH,

COOTBETCTBUS TIpaB U 00s3aHHOCTeH, Tpyja
BO3HarpaxJeHusi, 3acayr W WX [pU3HaHU,
TIPeCTyI/IeHUsl ¥ HaKa3aHWs, COOTBETCTBUS POJU
Pa3MMUHBIX COLMAJBHBIX CJI0EB, Tpynm W
WHIUBUIOB B OKW3HM 0OIecTBAa MW UX
colpansHOro  monoxkenus B HémU) B
5KOHOMMUECKOW Hayke — TpeOOBaHHe paBeHCTBa
rpaxkiaH B pacrpefieleHUd OrpaHUuUeHHOro
pecypcal3l. OrcyrerBue gomkHoro coorBercTBHS
MeX/ly STHUMU CYLIHOCTSMU OLleHMBaeTCsl Kak
HeCITpaBe/THBOCTb2 .

AcTpes — 60orvHs cnpaBeA/IMBOCTU B FPEYECKOl
Mucponorum

sIBnsieTcsi  OHOM U3 OCHOBHBIX KaTeropui
stukull. Kak uepra xapakTepa CuMTaeTCs
,qO6p0,Z[€Te]IbI-O[5].
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CripaBeZlIMBOCTb  SIB/ISIETCS Ba)kKHellllel KaTeropveil COLMaIbHO-(QUIOCOPCKOW MBICIM, MOPAIbHOrO,
MpaBOBOTO0 M TIOJUTMYECKOro cosHaHus. B ¢unocopuu [IpeBHero Boctroka u [lpeBHeii [perjuu
CrpaBe/IMBOCTb pacCMaTpyUBasach Kak BHYTPeHHUI MPUHLUI CyLL|eCTBOBAHUS MPUPO/BI, KaK (U3UUeCcKUi,
KOCMHYeCKUU MOPSZIOK, OTPasUBLIMICA B COLMabHOM Topsiike. B pUMCKOM 1paBe cripaBeJJIMBOCTh (iustitia)
TPAKTYETCA KaK CYGLEKTI/IBHEIH KaTeropusi, a MMEHHO KdK «IIOCTOSsHHad W HEYKJ/IOHHAasd BOJid BO34dBdTb
KakzaoMmy ero mpaBo» (YiaenuaH). Bomee apxanueckas (M OOBeKTHMBHAs) WIIOCTaCh CIPaBeIMBOCTH —
paBeHCTBO (aequum). [OBOPUTCSs, HarIpUMep, UTO C TOUKW 3peHHs 1IpaBa Hapo/oB Bce Jitoau (CBOOOAHbBIE U
pabbI) paBHBI.

B dunocopun ®ombl AKBUHCKOTO CIipaBeIMBOCTb (iustitia) 3TO ofHa W3 KapAWHAIbHBIX A00pozeTesnei,
KOTOpasi TIPOTUBOCTOUT Tpexy amyHoCTU (avaritia). CaM TepMHH CIIpaBeJyIMBOCTH IIpeJCTaB/sieT coboit
aHa/IOT PYCCKOTO CJIoBa TpaBia M BCTPeuaeTcss B JIATUHCKOM TiepeBoje bubnmuu: «b6aadceHHbl atuyujue
npaedbl» (Md. 5:6). MHoOrokpaTtHo obpamanuck K TpoOsieMe CIIpaBe/IMBOCTH TakKWe MBIC/IUTeNH, Kak
TepbepT CrieHcep u [IkoH JIOKK.

Konnenmuu

= JlpeBHerpeyeckuii gounocod MNMnatoH cuntan cnpaBeniMBbIM TO 06LLECTBO, B KOTOPOM KaXKAblii
yesfloBeK 3aHMMAaEeTCA TeM, YTo eMy ZlaHO OT Npupoabl. B CBOEM 3HaMeHUTOM auasore
«locyfapcTBO» OH AEeTasIbHO ONUCLIBAET UAeasIbHbIN, MO ero MHEHUIO, TOCYAAPCTBEHHbI CTPONA,
B T.4U. yenss 60/bloe BHUMaHNe NOHATUIO cnpasesMBOCTU U B KOHLLE KOHLIOB NMPUXOOUT K
BbILLIEN3N0XeHHO KoHuenuyn.[]

= [Mpochbeccop aHTUUYHOCTM Dayapa PpoaoB BUANT UCTOKU NIATOHOBCKOM KOHLENLMn
cnpaBef/MBOCTU B apXanyeckom «npeacTtaB/ieHMn 0 HopMe (metron) kak OCHOBaHUM NopsiaKa,
JIMYHOTO N 06LLLECTBEHHOIO 61aronoayyns, NpUYEM GACTUTENAMM UM FTapaHTaMmn 3TON HOPMbI
BbICTYNasIM camu cTponTen mmupa — Gorux»l7.

= AMEPUKaHCKMNIA nonnTruyecknin omnocod [J)xoH Pon3 B CBOE OCHOBOMO/IararoLlen paborte

«Teopusi cnpaBe/IMBOCTV» (hOPMY/IMPYET ABa OCHOBHbIX NpuHLMna cnpaseamsoctul®l (Cwm.
TaKxe «Teopus Poynsa» Huxe):

1) KaKAbI uesloBeK JO/DKeH MMeTh paBHbIE IpaBa B OTHOIIEHWM Hambosiee MIMPOKOrO CIEKTpa
OCHOBHBIX CBO0OO/], COBMECTUMOT'O C NTOJ00HBIMU CBOOOAaMH /IS IPYTUX.
2) coljpanbHble ¥ SKOHOMUYECKHe Pa3iyuMsi 0JDKHBI ObITh YCTPOEHBI TakK, UTOObI:

(a) HanOoJIBIIIME TIPEUMYIIIECTBA OT HUX MOTyYasu Obl HauMeHee PUBUJIErUPOBaHHbBIe
ysieHbl 00I1IeCTBa B COOTBETCTBUU C NPUHYUNOM Om8emcmeeHHOCmu neped 6ydywumu
nokoseHusimu (just savings principle) u npuHyunom cnpaeedaugo2o HepaseHcmaa (the
difference principle)

(6) mocTymn K pabourM MecTam U TOCYZAPCTBEHHBIM /I0/DKHOCTSIM JOJDKEH ObITb OTKDBIT /ISt
BCeX Ha OCHOBE pPaBeHCTBA BO3MOXXHOCTEH.

OpuruHa/IBHBIN TEKCT (QHIVL)

1) Each person is to have an equal right to the most extensive basic liberty compatible with a
similar liberty for others

2) Social and economic inequalities are to be arranged so that (Rawls, 1971, p.302; revised
edition, p. 47): (a) they are to be of the greatest benefit of the least-advantaged members of
society, consistent with the just savings principle (the difference principle). (b) offices and
positions must be open to everyone under conditions of fair equality of opportunity
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Bujbl cipaBejyiuBOCTH

HauwnHasti ¢ ApUCTOTesl, TPUHSATO BBIJENSTh Ba BH/1a CHpaBe,Z[JII/IBOCTI/I[g]I

1. YpaBHUTENbHAsA — OTHOCUTCS K OTHOLLEHUSIM paBHOMpPaBHbIX 0AEN N0 NOBOAY NPeAMETOB
(«paBHbIM — 3a paBHOe»). OHa OTHOCUTCSI HE HENOCPEACTBEHHO K II0AAM, a K UX AeNCTBUAM, 1
TpebyeT paBeHCcTBa (3KBMBA/IEHTHOCTM) Tpyaa 1 onnaTbl, LEHHOCTM BELLM 1 €€ LieHbI, Bpeaa u
ero Boamellennsld. OTHoweHMs ypaBHUTENBHO CrpaBe/IMBOCTY TPEGYIOT yUacTus, No
MeHbLLEN Mepe, ABYX ML,

2. PacnpegenutenbHasa — TpebyeT NponopLUMoHasibHOCTV B OTHOLLIEHMM K NIIOASM COr1acHO TOMY
NN IHOMY KpUTEpWIO («paBHOE — PaBHbIM, HEPaBHOE — HEPaBHbIM», <KaXAOMY CBOE»)9.
OTHOLWEHNS pacnpeaennTenbHON cnpaBeAIMBOCTY TPEBYIOT y4acTusa NO MeHbLLEN Mepe, Tpex
noaen, Kaxkaplil N3 KOTOpbIX AENCTBYET A1 AOCTVXKEHNS OAHON Lenn B pamkax
opraHu3oBaHHOro coobulectsa. OavH U3 3TUX Noael, pacnpeaensitownii, aBnseTcs
«HavyaIbHUKOM».

YPaBHI/ITe]'IbHaH CITIpaBed/IMBOCTE SABJISETCA Cl'IeI_II/ICl)I/II—IECKI/IM MNPUHLIMIIOM YaCTHOI'O IIpaBd, TOrZd KakK
pacrpeenanTe/ibHasd — IIPUHLUIIOM HY6JII/I‘IHOFO IMpaBd, ABJIAIOIIETr0Cd COBOKYITHOCTBIO IMMPpaBUJI TOCyAapCTBd
KaK OpraHMr3aliiu.

TpeboBaHUSI YpPaBHUTENLHOW W Ppaclpe/ie/TUTeIbHON  CIPaBe/IMBOCTA  SIBJISFOTCS  (hOPMA/IbHbIMU, He
orpejiesisisi, KOTO CJielyeT CYUTaTb PaBHBIM WJIM OTIMYAIOLIMMCS, U He yKa3biBasi Ha TO, Kakue TpaBuUa K
KOMY TIpUMeHsTb. Pa3nuuHble OTBeTbl Ha 3TH BOMPOCHI JIAlOT pa3MyHble KOHILENIUH CIpaBeJ/IMBOCTH,
KOTOpble JIOMOJIHSIOT (OpManbHOe TIOHSITUe CIIPaBe/IMBOCTH COJep)KaTeJbHBIMA TpeOOBaHUSIMUA U
L[EHHOCTSIMHU.

CO]_II’IaJIbHaﬂ CIIpaBe/IMBOCTDb

CoruanbHasi CIpaBeJIMBOCT — OAWH W3 PACIpPOCTPaHEHHBIX OOIIeCTBeHHBIX WjeasioB. HekoTopswie
VICTOYHMKM OTHOCSIT COL[MaNbHYI0 CIpaBeAMBOCTh K obmjedenoBeveckuM nieanam 1%, Eé koHkperHoe
cofiep>KaHue, a TakK)Ke Ha3BaHWe MEeHSUIOCh Ha TPOTSDKeHWU UCTOpUU. COrslacHO HEeKOTOPbIM COBPeMeHHBbIM
IIpe/ICTaB/IEHHSIM, Pea/IN3aL{yisi [IPUHLIMIIA Ha IPAaKTHKe BKmouaerl 1 1):

= pPaBEHCTBO BCeX rpaxpaH nepes 3aKoHOM;
= obecrneyeHne rapaHTuii K13HeJeATeNLHOCTI YeoBeka [MPOACHUML].
= BbICOKMIA YPOBEHb COLMALHON 3allmiLEHHOCTY [MPOFCHUMS]

B YaCTHOCTH, OCyLIeCTB/IeHM e IIPUHLMIIA COL[Ha]II:HOﬁ CITipaBedJIMBOCTHU AOJ/IKHO BK/IKOUATH B CE6H[12]2

= obecneyeHne paboTon KaxKaoro Tpya0CnoCO6HOrO;

= |00CTOIHYt0 3apnnary [1PoACHUML].

= coumasnibHoe o6ecneyeHne NHBaNMAOB U AETER-CUPOT;

= cBOGO/HbIN AOCTYN rpaXaaH K 06pa3oBaHuio, 3APaBOOXPAHEHNIO, Ky bType 1 cropTy [PoscHums]

Teopus Ponsa

Teopusi conManbHOM cripaBefyMBOCTH [I>koHa Porm3a, W3nokeHHass B OZHOMMEHHOW KHUTe, Oasupyercss Ha
TOM, UTO caMble 0a30Bble 00ljecTBeHHbIe 0Orara [JO/DKHBI TI0 BO3MOYKHOCTH PacrlpeesisiTbCsl MeXIy THAbMU
nopoBHy. HepaBeHCTBO B pacripefieleHUM BO3MOXKHO JIMIIb [Jisl TOJJIeP>KKH CaMbIX MaJlOMMYILMX C0EB
obmrecTBa. V3HayanbHO Ke BCe JIFOAW UMEKOT WX JI0JDKHBI UMeTh PaBHBIE CBOOO/BI, a KPOME TOT'0, HECTH
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PaBHYIO OTBETCTBEHHOCTb. DPUI0COd M3M0XKUT U U3BECTHOE YTBEP)KIEeHHe O TOM, UTO CBOOO/a /rofiell MOXKeT
OBbITh OrpaHHUYeHa TOJILKO CBOOOION Apyrux. Kpome TOro, ToCcyapCcTBO AO/KHO CTPEMHUTHLCS K 00eCIieueHuro
paBeHCTBa BO3MOXKHOCTEH /IS CBOUX T'PaXKJaH, a CTOCOOHOCTH TpeyCIieBaroiX WHAWBHU/IOB JO/DKHBI OBbITh
repeHaripaBjieHbl Ha obecrieyeHue OOIeCTBEHHBIX Osiar ¥ paboTaTh B IMO/b3y 00e/éHHBIX Jrofeil. Bosee
TOTrO, Tiepepacripe/ie/ieHlie PecypcoB [JIO/DKHO obecrieunBaTb He TIPOCTO PaBeHCTBO BO3MOXKHOCTEH
Pa3IMYHbIX COLIMA/NBHBIX C/I0EB, HO HUBEIUPOBaTh CaMy MX TMPUHAZJIEKHOCTb K TOW WM WMHOM cTpare B
ripoijecce 60pbObI 3a ycriex. Bo3Mo)KHOCTh obecrieueHust TAKUX TIPUHIIUIIOB ClipaBeAuBoCTU Posi3 Buen B
paboTe K/IaCCHUeCKHX JIMBepaIbHbIX JeMOKPATHUeCKHUX COLUAIBHBIX HHCTUTYTOB. 13!

Kputuka

= [10 MHEHMIO HOGENEBCKOro slaypeata no akoHoMuke (1974) dpuaprxa Xaneka:

oTipefie/ieHHe  «COL[UATbHBIN» TPE/ICTAB/ISIeTCS TPUIOKUMBIM KO BCEMY, UTO CBSI3aHO C
yMeHBIIIEHIEM H/H YCTPaHEeHHeM pa3numii B goxozax.[14]

BhIpakeHHe «COIHabHBIN» Xaifek cuntaer mpoTuBopedrsbiMi4]:

[IpunaratesbHOe «COL[MATbHOE» <...> BEpOSITHO, CTaJ0 CaMbiM OECTONKOBBLIM BbIPAa)KEHHEM BO
BCEel Halllel MOpa/jbHOW U TOJUTHYECKON JIEKCHKE. ... OHO BCe uallle BBICTYIAaeT B POJIM C/IOBa
«baroe» rpu 0603HauUEHUU BCETO BHICOKOHPABCTBEHHOTO.

Besikuii TIPU3BIB OBITh «COIMAIBHBIMU» <...> €CTh TOATAJKUBaHWe HAC K ellé OJHOMY Ilary B
CTOPOHY «COIIMA/bHOW CIpaBeJIMBOCTH» COl[Ma/M3Ma. B uTore yrmorpebjeHue TepMuHa
«COLIManbHbIM» CTAaHOBUTCS MPAKTUYEeCKU TeM JKe CaMbIM, UTO M IIPU3bIB K «paclipefie/iuTeIbHON
CIIPaBEAIMBOCTH». A MeXIy TeM 3TO HECOBMECTHMO C KOHKYPEHTHBIM PbIHOUHBIM MOPSAKOM, a
TaKKe C POCTOM U JaKe T[O[jiep)KaHhueM CYIIeCTBYIOIlell UHMC/IeHHOCTH HaceleHus u
JOCTUTHYTOTO YpOBHsI GorarcTBa. B o0ijeM, u3-3a mofo0HOro poja OmmbOK JHOAU CTamu
Ha3bIBaTh «COLIMA/IbHBIM» («OOILECTBEHHBIM») TO, UTO SIB/ISIETCS [JIABHOW MOMEXOW AJisi CaMOro
MO/Iep)KaHUsl JKU3HU «00IjecTBa». B CYIIIHOCTH, «COLMaNbHOE» CrefoBasio Obl MMEHOBATh
«AHTHUCOLIUATIBHBIM.

XaleKk CUMTaeT HeBO3MOXKHBIM Cy@bEKTI/IBHOE pacripefiejieHre pe3yjibTaTOB TPYy/[d Ha OCHOBE€ 3aTPd4€HHBIX

paboTHHKOM yeummitl4):

HukoMmy He moj CUIy TO, UTO IOJ, CUJy PbIHKY: YCTaHaB/IMBaThb 3HaueHHWe WHUBUYaTbHOTO
BK/IaZla B COBOKYMIHBIA MpoAykKT. Her u apyroro crocoba orpeensTs BO3HarpaxieHue,
3acTaBJisifoIIIee uesioBeKa BbIOUpaTh Ty JesITelbHOCTb, 3aHUMasiCh KOTOPO# OH OyzeT B HauOosbliei
Mepe CrIocoOCTBOBaTh YBeTMUEHHIO ITOTOKA MPOX3BOAUMBIX TOBAPOB U YCYT.

Monemusnpys c Poynsom, Xainek 060CHOBbIBAET HECOBMECTMMOCTb Nporpecca u
cnpaseAMBOCTU. Mo MHEHNIO XalieKa «3B0/1I0YUSsT HE MOXXEeMm 6bimb cnNPasedsIuBoU».
MoCcKOMbKy Nto6blie N3MEHEHMS NPUBOASAT K BbIUIPbILLY OAHUX U NPOUTPbILLY APYTUX,
TpeGoBaHve cnpasedIuBoCMU PaBHO3HAYHO NpekpaLleHmto passuTusiisl.

= Hobenesckuii naypeat No akKoHOMVKe MunToH ®puamaH (1976) KpUTUKyeT NOHATUE COLMasIbHOM
cnpasefIMBOCTU, cUMTas, YTo NOAOXOAHbIN HasOr, KaKk OCHOBHOE CPefCTBO
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https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%BE%D0%B3%D1%80%D0%B5%D1%81%D1%81
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nepepacnpeieneHunsi 4OX010B, BO-NEPBbIX, HOCUT He A06POBO/bHbINA, a NPUHYANTENbHbI
Xapaktep, a, BO-BTOPbIX, CHMXAET CTUMY/bl K TPY/y, UTO, B CBOIO 04epe/lb, CHUXKAET obLiee

GnarococTtosiHue o6Lwectsallll,

3auwuTa

= OnNNOHEHT HOBbIX NPaBbIX U NPeACcTaBUTE b KNAcCUYECKON NpaBoit NnbepasibHOM
39KOHOMMYECKOI MblcIn Hob6eneBckuin naypeat no skoHoMuke Mopuc Anne (1988) ctaBut
3aa4y CTpeM/IeHUS K coumasibHON cnpaBe/IMBOCTM U Nonaraet, YTo A1 AOCTVKEHUS
couunanbHON cnpase/IMBOCTY rOCYAapCTBO AO/DKHO perynMpoBaTh BCe nNpaBuia noBefeHns Ha
PbIHKE, @ HEe TOMbKO JeHexXHyIo Maccy, kak npegnaran ®puamanly. «51 cmapascs
nepeocMbIC/IUMb POJIb 3KOHOMUYECKOU €B0600b! U PbIHOYHOU 3KOHOMUKU C MOYKU 3peHUusi
noucka aghgpekmusHOCMU U OOCMUXEHUST amuydeckux yesel», — nucan Anne.

CnpaBe/yIuBOCTH U IIPABO

CyiiecTByeT MHEHHe, UTO CIpaBeJ/IMBOCTb SIBJsieTCS (QUIOCOPCKOM KaTeropueil M HOCUT OLIeHOUHBIN
XapakTep, 4TO He JaéT BO3MOXXHOCTH e€ OZJHO3HAYHOW TPaKTOBKH, CO3/laHUSI éMKOW U TMOJIHOW AeUHULIUU
CIIpaBeUIMBOCTH. B3rJIsb! yueHbIX Ha IIPABOBYIO (DYHKI[HIO CIIPABEIHBOCTH IIPOTHBOPEUHBBILIS),

CyiiecTByeT MHEHUe, UTO «8 cnpasednusoM obujecmge He Mmodicem Obimb npecmynieHusi, eciau Hem

nomepnesuiux»19],

CrpaBeyIMBOCTH U CB0O0O/Ia

BujHplli aMepUKaHCKWAN 3KOHOMHCT, HOOeneBCKMM jaypeaT MwunaToH ®PpuamMaH TPOTUBOIIOCTABIISET

CTIPaBe/JTUBOCTDb U CBo6o,qy[20]:

$1 He CTOPOHHUK CIIpaBeATMBOCTU. S1 CTOPOHHUK CBOOO/BI, a CBOOO/jA U CIIpaBeAIMBOCTh — 3TO
He ogHO U TO >ke. CrpaBe[yIMBOCTh TOJpa3yMeBaeT, UTO HEKTO OyJeT OIeHWBaThb UTO
CrpaBeJJIMBO, @ UTO — HeT.

OpuruHa bLHbIA TeKCT (aHIJL)

“I’m not in favor of fairness. I'm in favor of freedom, and freedom is not fairness. Fairness
means somebody has to decide what’s fair.”

CnpaBe/yiuBOCTH U MOpa/ib

Bugneiii uccnefoBatens conuanusMa Ppuapux Xailek ykasbiBal Ha HEBO3MOXKHOCTb OOBEKTUBHOTO
pacripe/ie/ieH st GJ1ar, HarpriMep, B COOTBETCTBHH C MOPATbHBIME KpUTepusMul2L;

Bo3Harpaxk/ieHre faeTcs OTHIOAb He 3a JOCTOMHCTBA (CKaXeM, He 3a coOsofeHue IpaBUJI
Mopanu). ... I[To KaHTy, He cyllecTByeT HMKakoro o0ljero KpuTepusi OL|eHKH JOCTOMHCTB U
3aCyr, MCXOAs U3 KOTOpPOro MOXKHO OblIo OBl CyJUThb O Ppa3MWyHBIX OJarONpPHUSTHBIX
BO3MOJKHOCTSIX, OTKPBIBAIOILMIXCSI Tepej, PpasHbIMKA HWHAVWBUJAMH, 00/1afaloniMi  pasHoM
yHopMarLyel, pa3HbIMU CTOCOOHOCTSMU M Pa3HbIMU >KeJIaHUSIMU.
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buosiornueckue acneKTbl

ITo maHHBIM HeMpPOOHOJIOTOB, 3a UYBCTBO CIPABEIMBOCTH OTBEUAIOT DS/ YYaCTKOB MO3ra, CBSI3aHHBIX C
IMOLIMOHAJILHOU cepoit yestoBekal?2].

YTBepXKJAlOT, UTO Tsara K CIIpaBeIJIMBOCTU CGopMHpOBanack Ha TeHeTHUeCKOM YypOBHe B TIpoljecce
TJIEMEHHOTO pasBUTHSl UejlOBeKa, IIOCKO/BKY TIpefocTaB/siiia 0Oosiee  «CIpaBe[yIMBLIM»  IJIeMeHaM
TIPeUMYILeCTBa B BEDKABAHUMZS),

MCCJ’IE,E[OB&HI/IH MOKa3bIBalOT, UTO YYBCTBO CIIpaBeI/IMBOCTU CBOMCTBEHHO HE TOJIBKO YeJIOBEKY, HO U
LLII/IMHaH3e[24].

CM. Takke
= Aanb = [lunemMma 3ak/14EHHOro = [IpaBocyave
= BelTauHr, Bunbresnsm = Mopasib 1 npaBo = Co0l03 cnpaBef/MBbIX
= [lnanor MNnatoHa «KpUTOH» = OO6LLeyenoBeyeckme
LLlEHHOCTH
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