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Послевоенное развитие международного права в области прав человека
Аbstract
This article describes the International Human Rights Law's provisions for post-World War II development, as well as about international treaties and sources that contribute to the development of international human rights law.
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Аңдатпа

 Бұл мақалада адам құқықтары жөніндегі халықаралық құқықтың Екінші дүниежізілік соғыстан кейінгі дамуы туралы қарастырылған, сонымен қатар қазіргі кездегі адам ережелері жөніндегі халықаралық құқықтың дамуына үлес қосқан халықаралық  шарттар туралы және қайнар көздері жайлы сипатталынды.
Кілт сөздер:адам құқықтары, халықаралық құқық, ереже, шарт.
 
Аннотация
В данной статье описываются положения Международного закона о правах человека для развития после Второй мировой войны, а также о международных договорах и источниках, которые способствуют разработке международного права в области прав человека.

Ключевые слова: право человека, международное право,  правило, договор.
Nowadays, international human rights law (IHRL) is unfortunately often politicize, use these very important norms of international law not for the purposes for which they were intended. However, as we shall see by nature, the norms of international law ensuring the legal status of the individual at the international level are very and very important and exclusively positive. It is important that they are used correctly.As we shall see, the IHRL was created after the Second World War, after its horrors and the essence of this branch of international law, was to prevent those events that preceded the Second World War and which occurred during its and the essence of IHRL is that the human person enjoyed protection in the broadest sense of the word.
The IHRL essentially boils down to two main points: Firstly, it embodies for itself guarantees, which people, individuals have this within the jurisdiction of a one or another state and these guarantees are aimed at limiting the omnipotence of the state, aimed at preventing the repetition of those events that occurred just before the Second World War and during it. On the one hand, IHRL is a set of rights and freedoms that people have in society and the state. On the other hand, it also contains duties that people bear in relation to society and the state. In addition, the IHRL establishes national and international mechanisms that allow to individuals receive compensation, in the case that their fundamental human rights are violated. In other words, by and large, IHRL can be reduced to these two key points. On the one hand, the essential rights and freedoms, that is, the rights, freedoms and duties that people have under the jurisdiction of the state in question, and on the other hand we will talk about the mechanisms that are provided for by the constitutional law of the state concerned, or with international law for compensation of damage that can be attributed to people in violation of one or another of their rights.
We should start with the fact that the modern IHRL takes its roots from the UN Charter. Yes, the philosophical and historical roots of this branch of international law go to the American Declaration of Independence, to the Great French Revolution, but to the modern sense of the word, human rights as a concept and IHLR as a branch of international law derives from paragraph 3, Article 1 of the UN Charter. Precisely, in this paragraph stated, that the UNO must be directed by, including on, human rights and fundamental freedoms for all people without discrimination on the basis of race, sex, language or religion [1]. As we already know, the UN was created as a center that coordinates the efforts of states, including ensuring the proper status of the human and human rights were identified in paragraph 3, Article 1 of the UN Charter as one of the priorities of the organization that should be is realized by joint efforts of all its members. 
On the basis of paragraph 3 of Article 1 of the United Nations Charter, on December 10th of 1948, the Universal Declaration of Human Rights was adopted. It was adopted by the UN General Assembly, as resolution 217A of the Assembly. On the one hand, as we know, the resolutions of the UN General Assembly are not legally binding by themselves, and in this sense the Universal Declaration of Human Rights. However, with the expiration of time: firstly, the majority of the provisions of the Universal Declaration of Human Rights acquired the power of international customary law, that is, the states in their practice fulfill the most of the law of the Universal Declaration of Human Rights and on the other hand, on the basis of the Universal Declaration of Human Rights, legally binding international treaties dealing with the whole complex of human rights in general and its individual thematic aspects were infected and introduced into action. Thus, the Universal Declaration of Human Rights laid the foundation of modern IHRL. It is both a philosophical and legal foundation and since its adoption on December 10, every year is celebrated worldwide as an international or worldwide day of human rights.
The Universal Declaration of Human Rights has laid the foundation, we can tell to three generations of human rights [2]. Precisely within three generations, we are studying IHRL  now.
When we talk about the first-generation of human rights, we mean the so-called, civil and political rights. These are the most fundamental, most important rights of individual that are connected, either by the very nature of a person, or with the participation of a person in the political organization and political life of society. Civil and political rights especially with, that states are for the best compliance with them, simply must refrain from violating them. Civil rights include, for example: the right to life or the prohibition of torture, and it is clear from this that, for the most complete and most effective implementation of these rights, states simply really should refrain from violating such rights. The same applies to political rights.
The second-generation of human rights, namely economic, social and cultural rights are inherently different from civil and political rights. Economic human rights include, for example: the right to work. To the social rights of human: the right to start a family. To cultural human rights, for example: the right to cultural development, the right to use their native language, education, the right to use the cultural achievements of their people and common human values. We see that the very essence of economic, social, cultural human rights presupposes that, in order to achieve their most effective implementation, states must take active and conscious steps. That is, if in the case of human rights, in the first-generation, states should simply refrain from violating them, then in realizing the human rights of the second-generation, states should invest financial resources, development resources, and the organization of society. States should develop infrastructures, should build schools, universities, other higher education institutions, should promote development, for example, theatrical art, film art, should contribute to the development of the cultural diversity of the corresponding society. Under the circumstances, economic, social and cultural rights, they are referred precisely to the second generation of human rights. That is, in the development of the Universal Declaration of Human Rights, its authors are quite consciously reacted to the fact that, in fact, the human rights of the first generation are easier to implement. And for the realization of human rights of the second generation, certain economic development is necessary, it is necessary that states realize their duty to people and   take the necessary measures for the realization of these rights, invest certain funds, certain investments, appropriate projects of state scale and only on this condition the realization of social, economic and cultural rights by the appropriate society will be the most complete and qualitative.
When we talk about the third-generation of human rights, we mean the so-called collective rights. These are, for example: the rights of trade unions, the rights of indigenous peoples, the right of peoples or even all of humanity to peace. That is, we are talking about providing certain legal guarantees not to individual individuals, but to whole groups. Like national groups, ethnic, cultural, or collective human groups as nations who have certain rights, but these rights by their nature do not belong to individuals, but to whole groups.
Now let us say a few words about the main international treaties that regulate, as a complex of human rights in general. Having examined these international treaties, we will know, in fact, what is meant by the IHRL, and which sources of international law are meant.

Let's start with three international treaties that are not provided with thematic, institutional mechanisms for their implementation. This means that these human rights treaties are generally provided through the UN system, through the International Court of Justice.

Let's start with the Convention on the Prevention and Punishment of the Crime of Genocide [3]. This convention was adopted by the UN General Assembly one day before the adoption of the Universal Declaration of Human Rights (December 9, 1948). The initiator and main author of this international treaty was a lawyer of Polish origin - Raphael Lemkin, who during the Second World War was forced to immigrate through Sweden to the United States. Then later he was an adviser at the Nuremberg trial and since he took exceptionally personally to the events of the Holocaust that occurred prior to World War II and during it, he proposed the development of a special international treaty that would subsequently block the aliographical events. It is Raphael Lemkin who is the author of the term «genocide». He composed it from two roots of the words «genos» from the ancient Greek - nation, and «cidar» from Latin - to kill. He formulated this crime under international law and the present Convention on the Prevention and Punishment of the Crime of Genocide is one of the most authoritative sources of international human rights law. At the moment, 146 states are participating in this convention.
Further, the International Convention on the Elimination of All Forms of Racial Discrimination should be mentioned. It was adopted in 1966, as part of the process of decolonization, which swept across several continents of our planet. And as its name suggests, it is aimed at granting equal rights, equal freedoms and equal legal status to all people regardless of their racial belonging [4]. Currently, 177 states participate in this convention. That is, it is practically a universal source of international law.
And the third source of IHRL is the Convention on the non-applicability of statutory limitations to war crimes and crimes against humanity. This international treaty was adopted in 1968. At the moment only 55 states formally participate in it, but it should be noted that the main provisions of this source of international law have already acquired the force of customary law. That is, they were reflected in other subsequent written sources of international law. No state seriously disputes the provisions of this international treaty, and even though the number of its participants is formally small, its content is in fact universally accepted. The essence of this source of international law is that war crimes and crimes against humanity should not be subject to statutory limitations either under international or national criminal law. Individuals who committed this criminal act are subject to criminal liability, regardless of how long it has been since their commission [5]. It is on the basis of this principle of international criminal law that even nowadays lawsuits are being carried out against former Nazis who committed their crimes more than 70 years ago, during the Second World War and even though the term of the crime since the time of committing them already very, very significant. People who committed this act, find and attract criminal responsibility.
In conclusion, it should be said that human rights is a very important topic in modern international law and international relations. Why is it important? Because, before the end of the Second World War, states believed that they can treat their citizens arbitrarily, in other words, that the state's treatment of its citizens is exclusively an internal matter of this state, then after the end of World War II, with the development of the IHRL the situation changed. Respect for the rights and freedoms of the individual on the part of the state is no longer an exclusive internal matter of this state. These issues are under the close attention of the entire world community and therefore, respect for human rights, ensuring the opportunities for harmonious development for every human person, must be the priority of any state. It is because of this, that human rights norms are present in the basic laws, in the constitutions of most states of the modern world. And international lawyers studying international law must be well aware of this branch of international law.
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