УДК 343.352

A.M. Zhakhanova

Kazakh University of International 

Relations and World Languages 

named after Abylai Khan,

 Almaty

Scientific supervisor: А.М. Kaliev
PhD
А.М. Жақанова
Абылай хан атындағы

Қазақ халықаралық қатынас 

және әлем тілдері университеті, 

Халықаралық құқық кафедрасының 

3 курс 341 топ студенті,
 Алматы
Ғылыми жетекші: А.М. Қалиев
з.ғ.к.
Challenging corruption in Asia
(
Азиядағы сыбайлас жемқорлыққа қарсы күрес
(
Борьба с коррупцией в Азии
Аbstract
This article discusses the problems of fighting corruption in the public and private sectors. In addition, in terms of anti-corruption, counter-measures, significant powers, resources, interests, analysis of legislation and about the possibility.
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Аңдатпа

 Бұл мақалада сыбайлас жемқорлыққа қарсы күрестің мемлекеттік және жеке секторларындағы проблемалары қарастырылған. Сонымен қатар, сыбайлас жемқорлыққа қарсы шарттар, қарсы шаралар, өкілеттіктің елеулі ресурстары, мүмкіндігін және мүдделері туралы заңнамалардың талдауы жасалынды.
Кілт сөздер: қоғамдық ұйымдар, сыбайлас жемқорлық, сыбайлас жемқорлыққа қарсы күрес, сыбайлас жемқорлыққа қарсы күрес заңнамасы. 
Аннотация
В данной статье рассматриваются проблемы борьбы с коррупцией в государственных и частных секторах. Кроме того, в условия противодействия коррупции, меры противодействия, существенных полномочий, ресурсов, интересов анализ законодательства и о возможности.
Ключевые слова: общественные организации, коррупция, борьба с коррупцией, законодательства по борьбе с коррупцией.
Corruption in Asia: who cares? The citizens in every country where corruption is prevalent care. In East Asia, the challenge of controlling corruption in both public and private sectors remains formidable, and governments in the region frequently call upon the World Bank for advice on designing, implementing and strengthening anticorruption programs in their countries.

In the 11th IACC and Global Forum III an anticipated event discussed among the participants was the proposed U.N. convention against corruption. As of this writing, negotiations are ongoing with a view to completing the document for signing by end of 2003. This initiative builds on other important international initiatives, among them following;

Convention on Combating Bribery of Foreign Public Officials in International Business Transactions (www.oecd.org)

Financial Action Task Force – established to fight money laundering (ww.oecd.org/fatf /)

Transparency International – the pioneering the global civil society – driven coalition against corruption (www.transperancy.org)

Multilateral Development Banks’ Working Group on Anticorruption, Governance and Capacity Building (www.worldbank.org/publicsector)

United Nations Development Program – a thematic program for promoting accountability, transparency, and anticorruption (www.undp.org/governance/account.htm).

As we know, the analytical framework for improving anticorruption effectiveness follows six-step approach:

Assess a country’s governance and operating environment. This means determining a country’s quality of governance and its patterns of corruption. 

Review the range of anticorruption measures that are in use internationally and the conditions and prerequisites for the measures that have achieved success. This step suggests developing a global menu of anticorruption instruments that in turn, can be buttressed by fact sheets for each instrument. 

Link of analysis of country governance environment and patterns of corruption with the global menu of anticorruption measures. The linking is an analytical exercise to select and prioritize those measures that have the best chance of succeeding in a country’s particular governance and operating environment 

Seek and build key anticorruption champions in the country. It is critical to forge strong partnerships and broad – based coalitions to support anticorruption agenda – setting and policy formulation and implementation.

Ensure authoritative and accountable leadership and management structures of anticorruption relevant to a country’s governance and operating environment. They require clear authority, broad powers, significant resources to be able to stand a chance when pursuing corrupt interests in the country. 

Develop and strengthen processes and mechanism for regularly monitoring and reporting feedback on anticorruption policies and programs. This is crucial because accurate feedback analysis allows anticorruption officials to assess the changes in the environment in which anticorruption instruments are being applied.    

There are different leadership and management structures dedicated to fighting corruption. Among the common forms are on ombudsman, national anticorruption agencies, supreme audit intuitions, investigative and prosecutorial agencies, parliamentary oversight bodies, multisector advisory groups, full – time ministers, and independent commissions. The global record suggests that the effectiveness of these existing management and leadership structures varies a great deal. Their differences depend greatly on the characteristics of a country’s governance environment. These include factors such as a political support, political and operational independence, access to documentation and the power to question the ability to protect whistleblowers, the capability to introduce greater transparency and disclosure in public sector operations, reputational legacy, the credibility and integrity of public leadership, and the adequacy of funding arrangements. The experience in Asia is consistent with this international experience. 

Corruption is a considerable obstacle to economic and social development around the world. It has negative impacts on sustainable development and particularly affects poor communities.  Recommended measures in the ADB – OECD anti – corruption action plan for Asia
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	Developing effective and transparent systems for public service

Establish systems of government hiring of public officials that assure openness, equity and efficiency and

promote hiring of individuals of the highest levels of competence and integrity through:

• Development of systems for compensation adequate to sustain appropriate livelihood and according to

the level of the economy of the country in question;

• Development of systems for transparent hiring and promotion to help avoid abuses of patronage,

nepotism and favouritism, help foster the creation of an independent civil service, and help promote a

proper balance between political and career appointments;

• Development of systems to provide appropriate oversight of discretionary decisions and of personnel

with authority to make discretionary decisions;

• Development of personnel systems that include regular and timely rotation of assignments to reduce

insularity that would foster corruption;

	Effective Prevention, Investigation and Prosecution

Take effective measures to actively combat bribery by:

• Ensuring the existence of legislation with dissuasive sanctions which effectively and actively combat

the offence of bribery of public officials;

• Ensuring the existence and effective enforcement of anti-money laundering legislation that provide for

substantial criminal penalties for the laundering of the proceeds of corruption and crime consistent

with the law of each country;

• Ensuring the existence and enforcement of rules to ensure that bribery offences are thoroughly

investigated and prosecuted by competent authorities; these authorities should be empowered to order

that bank, financial or commercial records be made available or be seized and that bank secrecy be

lifted.

• Strengthening of investigative and prosecutorial capacities by fostering inter-agency co-operation, by

ensuring that investigation and prosecution are free from improper influence and have effective means

for gathering evidence, by protecting those persons helping the authorities in combating corruption,

and by providing appropriate training and financial resources.

• Strengthening bi- and multilateral co-operation in investigations and other legal proceedings by

developing systems which – in accordance with domestic legislation – enhance (i) effective exchange

of information and evidence, (ii) extradition where expedient, and (iii) co-operation in searching and

discovering of forfeitable assets as well as prompt international seizure and repatriation of these

forfeitable assets.

Corporate Responsibility and Accountability

Take effective measures to promote corporate responsibility and accountability on the basis of existing

relevant international standards through:
	Public discussion of corruption

Take effective measures to encourage public discussion of the issue of corruption through:

• Initiation of public awareness campaigns at different levels;

• Support of non-governmental organisations that promote integrity and combat corruption by, for

example, raising awareness of corruption and its costs, mobilising citizen support for clean

government, and documenting and reporting cases of corruption;

• Preparation and/or implementation of education programs aimed at creating an anti-corruption culture.

Access to information

Ensure that the general public and the media have freedom to receive and impart public information and in

particular information on corruption matters in accordance with domestic law and in a manner that would

not compromise the operational effectiveness of the administration or, in any other way, be detrimental to

the interest of governmental agencies and individuals, through:

• Establishment of public reporting requirements for justice and other governmental agencies that

include disclosure about efforts to promote integrity and accountability and combat corruption;

• Implementation of measures providing for a meaningful public right of access to appropriate

information.

Public participation

Encourage public participation in anti-corruption activities, in particular through:

• Co-operative relationships with civil society groups such as chambers of commerce, professional

associations, NGOs, labor unions, housing associations, the media, and other organisations;

• Protection of whistleblowers;

• Involvement of NGOs in monitoring of public sector programmes and activities.


