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Posib 1 3HaueHWe HaJJIEkKAIIErO0 3aKPEIUICHUS Ha MEKIYHAPOJAHOM YpPOBHE
IIPABOBOI'0 CTATyCa JIMI C OTPAHUYEHHBIMU BO3MOKHOCTSIM, PAaBHO KAaK W TapaHTUU
X pcain3anuvu, HIpCAOIPCACIIACTCA ITOHMMAHHUCM TIOCydapCTBa Ha COBPCMCHHOM
JTaIIc pa3BUTHUA MHUPOBOI'O COO6IH€CTBa B KOHTCKCTC €ro COHI/IaHLHOI?I
COCTABJISIOIICH.

Tax, Beceobmas nexnapanus OOH mpaB genoseka (1948 r.), copmynupoBan
pAaad  OCHOBHBIX HCOTUYYXIAACMBIX COLOHMAJIBHBIX IIpaB YCJIOBCKA, OIIPCACINIIA
MCKAYHAPOAHBIC CTaHAAPThI IJIA BCEU CHCTEMBI MMOCJICAYIOIIKUX MCKAYHAPOIHBIX
AKTOB MO MPAaBaM YEJIOBEKA MPAMON M KOCBEHHOW COLMAIBLHOM HAIpPaBIEHHOCTH [1],

cpean KOTOPBIX CICAYCT BbLIACIHUTL: MG)KI[YHapOI[HEJﬁ IMakT 00 O9KOHOMMHNYCCKUX,
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COIMATBHBIX U KyIbTYypHBIX mpaBax (1966 r.) [2]; [Ipunuunst OOH B oTHOIIEHUM
noxwibix Jroaeit (1991 r.) [4]; Hexnapauuto OOH o npaBax uuBaimaos (1975 r.)
[6]; KonBenniuro OOH o npaBax pebenka (1989 r.) [3], MunumanbHble CTaHIapTHBIC
mpasuna OOH, kacaromuecss  OTHPABIEHUS  MPABOCYAUs B OTHOLUECHHUH
HecoBepiieHHoneTHUx (1985 r.) [5] u ap.

OnHako, y4yuThiBasg TEHACHIMU MH(POPMATU3AIMU U rio0alu3alvu, a TakkKe
AKOHOMUYECKHUE U MOJTUTHYECKUE MPOOJIEMBI, a TAKKE BCE HOBBIE TICUXOJIOTMYECKUE
U colualibHble (DAaKTOpBI, BIUSIONIME KAaK Ha JUYHOCTh CYOBEKTOB W3 JaHHOU
KaTeropuy HACEJICHUsS, TAK U Ha BO3MOXKHOCTh UMU DPEAJIM30BHIBATH HA JOJKHOM
YpOBHE CBOM IpaBa W HaJIeXKallle UCIIOIHATh CBOU 00SI3aHHOCTH, CIICTYET OTMETHUTh
HEJIOCTATOYHOCTh JAHHBIX JIOKYMEHTOB JIJISi ONITUMAJIBHOTO «COTIPOBOXKICHUS» JIUIL C
OTPAaHUYEHHBIMH BO3MOXXHOCTSIMH BO MHOTHX cdepax, Hampumep, - YroJoBHO-
IPOLECCYAIBHOM.

Tak, xacaemo mpecTapesbIX JHI, TO, e€cid B 1982 1., xorma OBLI MPUHAT
Benckuii MexTyHapOIHBIN IUIaH JEWCTBUHN O MpoOiieMaM cTapeHus, ObUIO CHavaia
3aKpEIUIEHO TIOJIOKEHHWE O TOM, YTO «OCHOBHBIE M HEOThEMJIEMBIE IIpaBa,
3aKperieHHble BO BeeoOrelt nekmapamnuu mpaB 4ejioBeka, B IOJIHOM o0beMe U 0e3
KaKUX-TMOO M3BATUH PACTIPOCTPAHSIIOTCS Ha Iporiecc crapeHus» [7], yxe B 2002r., B
ManpuackoM MEXKIyHapOJHOM IUIaHEe JACHCTBHM 1O TMpobiieMaM CTapeHHs B
OTHOILLIEHHUH MOXKWIBIX JIOJEH MOJYEPKUBAIACh BAXKHOCTh 3aIlUTHI UX MPAB YEJIOBEKA
U HCKOPEHEHWIO JUCKPUMHUHAIIMU, a TaKKe MPEHEOPE)KUTEIHHOTO OTHOIICHUS,
KECTOKOro oOpamieHuss u Hacuius [8]. B manmpHelmem jke pa3BHTHE JTaHHOE
HaIpaBJICHUE 10 YTOYHEHUIO TOHUMAHUA OCOOCHHOCTEH CcTaTyca MpecTapesbixX
MOCPEACTBOM MEKYHAPOJIHOTO TPABOBOIO PETYIUPOBAHUS HE MOIYYUIIO0, XOTS UJIEH
0 HEOOXOJIMMOCTH pa3pabOTKH COOTBETCTBYMOIIEH yxke naxe KonBeHuuun (a He
npocto [lnana niu [exknapanun) ObLiu.

OtcyTcTBHE Haajexamed mpaBoBOM 0a3bl  MEXKIYHApPOJIHOIO  YPOBHS
HETaTUBHBIM O0Opa30M OTpa)kaeTcsi Ha KadyeCcTBE >KMU3HEOOECTICYEHHOCTH JHI[ C

OI'paHUMYCHHBIMM  BO3MOXHOCTAMH B  KOHKPCTHBIX TIOCydapCTBax, TaK Kak
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MEXIyHaApOJHOE 3aKOHOAATEIBCTBO SIBJISIETCS CBOECOOpPA3HBIM OPUEHTUPOM JIJIst
HallMOHANIbHBIX 3akoHojaresieid. COOTBETCTBEHHO, 3a4acTyld Te€ COIMaJIbHO-
3HAQYMMBbIE  OTHOIICHUS, KOTOpbIE HE TOJYYWIM JOJDKHOTO  pa3BUTHUS B
MEXYHapOJHBIX  MPABOBBIX  JIOKYMEHTaxX, HE HAXOJAT CaMOCTOATEIbHOU
WHUIIMATUBKI TIO UX YPETyJIUPOBAHUIO B OTJIETBHBIX CTPaHaX, TaK KaK COIMANIbHbIC UX
aCIeKThl TMPEJIoiaraloT HEOOXOAUMOCTh UX (PUHAHCHUPOBAHMS, YTO BO3JaraeTcs
JOTIOJTHUTENIbHBIM (PUHAHCOBBIM OpEMEHEM Ha HAIIMOHAJbHYIO YKOHOMUKY.

B kadecTBe mpumepa MOXXKHO TPHUBECTH YrOJIOBHO-TIPOIIECCYalIbHYIO cdepy,
rje, Kak MpaBWIO, B YTOJOBHO-TIPOIECCYATbHOM 3aKOHOJATENbCTBE OTIEIbHBIX
roCyJapCTB 3aKperyieHue 0COOEHHOCTEH MPaBOBOr0 CTaTyca JIUI] C OTPaHUYEHHBIMU
BO3MOXKHOCTSIMU ~ HAaXOJSAT JIMIIb HECOBEPIICHHOJCTHUE YYAaCTHUKU JaHHBIX
IPaBOOTHOIIICHUM, OCHOBBI YETO 3aKpEIUICHbl B MEXIYHAPOJHBIX CTaHAApTax
OCYIIECTBIICHUSI YTOJIOBHOTO CYJOMPOU3BOJICTBA C YUYaCTHUEM HECOBEPIICHHOJETHHUX
[9], Torna Kak MOHATHE «IHMIL C OTPAHUYEHHBIMH BO3MOYKHOCTAMHU» HA CaMOM JEJe
ropasio IMHpe, paBHO Kak M Topaslo OoJibllie OCOOEHHOCTEW BO3MOMKHOCTH HX
y4yacThs B YTOJOBHOM  CYJONpPOM3BOJCTBE, UYTO TpeOyeT  OTIAEIBHOIO
CaMOCTOSITEJIbHOTO HM3YYEHHUsS U HCCIEIOBaHUS, B TOM YHCIE aHAIW3a TaKTUK H
METOJIUK PpAaCCICAOBAaHUS COOTBETCTBYIOIIUX YrOJIOBHBIX el [12], B KOHTEKCTE
NOJIHUMAaeMOM B TIOCIHEAHUE TOAbl MPOOJEME TMPABOBOTO MPOCBEIICHUS IPHU
paccienoBaHu (M HE€ TOJBKO  pacciieioOBaHUM)  YrojoBHbIX jgen  [10],
OCYLIECTBIISIEMOTO C TOMOIIBIO PA3JIMYHBIX COBPEMEHHBIX cpeacTB [11].

OpmHako 7Tl IOJIHOTHI CBOEH pealiu3aliy Ha MPAKTUKE OCOOBIN CTaTyC JaHHOM
KaTeroOpyuy JIUI] HM3HAYAJIBHO JOJKEH OBITh OTpPaKeH 3aKOHOJATENhHO (KaKk Ha
MEKIyHapOJIHOM, TaK U Ha HAI[MOHAJIBHOM YPOBHSIX), UEMY JOJKHBI CIIOCOOCTBOBATH
COOTBETCTBYIOIIINE HAYYHbIE UCCIETOBAHUS.
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