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AHHOTaHI/Iﬂ. JaHHas CTaTbCA IMOCBAIICHA  YCTAHOBJICHUIO 0o0beKTa U
IMPU3HAKOB IIPpCAMCTA HpeCTyﬂﬂeHHﬁ, [nocArarommux Ha COOCTBEHHOCTb. HpeﬂMeT
HpeCTyrIJIeHI/Iﬁ IMpOTUB COOCTBEHHOCTA HMEET MPpU3HAKH, YCTAHOBJICHUC KOTOPBIX
AacT BO3MOXHOCTb OTTPaAHUYUTL OTU TPCCTYIUICHUA OT CMCIKHBIX.
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Abstract. this article is devoted to the establishment of the object and
signs of the subject of crimes that infringe on property. The subject of crimes
against property has signs, the establishment of which makes it possible to
distinguish these crimes from related.

Keywords: object and subject as elements of corpus delicti, signs of the
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PonoBeiMm  00OBEKTOM  mpecTyruieHuWW, Bxoasumux B riaBy 21 YK PO
ABJISIETCSI  COOCTBEHHOCTb, KOTOpas IOHHUMAETCS KaK COBOKYMHOCTb  BCEX
MIPAaBOOTHOIIICHUH, 00JaAalolUX SKOHOMUYECKUM  COJEpKAHUEM U  IPaBOBOU
dopmoii(1). Ha ocroBanum 4.c1.209 'K P® mpaBoByro GhopMmy 3TUX OTHOIICHUH
COCTaBJISIIOT MPABOMOYUS COOCTBEHHUMKOB [0 TIOBOAY BiajeHus (oOnagaHust)

MMYIIECTBOM, MOJIb30BAHUSI U pacnopsokeHuss uM. HemocpenacTBEeHHBIH OOBEKT
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NPECTYIUIEHUH MPOTUB COOCTBEHHOCTM B LEJIOM COBNAJAeT C POAOBBIM
oOvekToM. XoTss B Kouctutyuun Poccuiickoii ®enepauuu mnpenycMOTpeHa
paBHas 3alllUTa YacTHOM, rOCYAapCTBEHHOW, MYHULUIAIBHOM M HUHBIX (OpM
COOCTBEHHOCTH, B KaX/IOM KOHKPETHOM Clly4ae MpPECTYNHOrO MOCSAraTelbCcTBa Ha
COOCTBEHHOCTh HEOOXOJMMO yCTaHaBiIMBaTh €€ (opmbl. B HEKOTOpBIX ciyyasx
MPECTYIUICHUS] TMPOTHUB COOCTBEHHOCTH XapaKTEPU3YIOTCS HENMOCPEICTBEHHBIM
JIOTIOJTHUTENIbHBIM ~ O0BEKTOM  MocsraTenbcTBa ( Hampumep, npu  pa3doe UM
ABISETCS  370pOBbE  WJIM  JKM3Hb  4YEJOBEeKa) WM  HEMOCPEICTBEHHBIM
(akynbTaTUBHBIM OOBEKTOM IOCSATaTeNIbCTBA (HAIpUMeEp, MpU Tpabexe TenecHas
HENPUKOCHOBEHHOCTh WJIM (pU3MYecKas cBOOO/A YEIOBEKa).

[IpenmeToM  mpecTyIJIeHMH  MNPOTUB  COOCTBEHHOCTM  MOTYT  OBITH
UMYILIECTBO, IPaBO Ha MMYILECTBO, ACHCTBUS HMMYIIECTBEHHOTO XapakTepa.

OCHOBHBIM  MPEIMETOM  pacCMaTpPUBAEMbIX  MPECTYIJIEHUW  SBISETCA
umymectBo. Jns  Toro  4roObl  mpeaMeT  MpecTyiyieHus ~ ObUl  MpPU3HaH
UMYIIECTBOM, OH  JIOJDKEH  o0Jajatb  TpeMs  Mpu3HaKaMu: (HU3UYECKUM,
SKOHOMHUYECKUM W IOPUIUYECKUM (2).

dusnyeckuid MPU3HAK O3HAYaeT, YTO HMYIIECTBO JOJDKHO 00JamaTh
CBOICTBOM BeElIH, T.6. WMETh MaTEPHAIbHYI0O CYOCTAHIIMIO, KOTOpas IO3BOJSET
obmamarento ee (¢GU3MYECKH 000COOMTH M COBepIIaTh C HeW (Quznueckue
neuctBusa. K TakuM  J€MCTBUSIM  MOKHO OTHECTHM B3BEUIMBAHHUE, U3MEPEHHE,
IIEpEMEIIEHNE B  MPOCTpaHCTBE U T.X. [lo3TOMYy HEBO3MOXKHO OTHECTH K
AMYILECTBY pe3ybTaThl VHTEIUICKTYaJIbHOU NEATEIIBHOCTH, JHEPIHUIO,
HemaTepuanbHble  Omara, Oe3HanmuuHble  cpeactBa.  dusmueckue  CBOWCTBA
MMYILIECTBA IIO3BOJISIFOT OTHECTM K HEMY, KaKk MPABWIO, JBWKHAMBIE BELIU.
3aBnazieHue HEABWKUMBIMHM BelllaMH, MPOYHO CBSI3aHHBIMH C 3€MJICH, HAIpUMED,
KWIOKH JOM, TpearoiaraeT o0Jjajanne NmpaBoM Ha HUX. [I[paBo Ha uUMYyIIECTBO
ABJISIETCS CaMOCTOSATENIBHBIM IPEAMETOM IPECTYIUICHUS.

OKOHOMMYECKHM IPU3HAK HMMYIIECTBA O3HAYAET, 4YTO K HEMY OTHOCSTCSA

BEIIM, KOTOpPbIE HMMEIT TMOTPEOUTENBCKYI0O CTOMMOCTh W 00JaJal0T MEHOBOM
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cTouMOCTh0. [loTpeOuTenbckass CTOMMOCTh 3aKJIFOYaeTCs B CIHOCOOHOCTH BEIIU
VIOBIETBOPITh  XO3SMCTBEHHYIO, 3CTETHUECKYI0 M  HMHYK  YEJIOBEYCCKYIO
moTpeOHOCTh.  Bemm, KOTOpple HMEIT MAaJO3HAYMTEIBHYIO CTOMMOCTh H
MOTPEOUTEIHCKUE CBONCTBA KOTOPBIX YTPAdCHBI , K TMPEAMETY NPECTYIUICHUS HE
OTHOCATCSA. MEHOBas CTOMMOCTh BEIIM 3aKIIOYaeTCs B TOM, YTO B €€ CO3JaHUE
BJIOKCH TPYJ YEJIOBEKa, YTO SBJISCTCS SKBHBAJCHTOM B AcHExkHOW ¢dopme. Ilo
3TOMY TPHU3HAKY TPECTYIUICHHS TIPOTUB COOCTBEHHOCTH  OTJIMYAIOTCS  OT
OKOJIOTHYECKUX  MPECTYIUICHUH, TPEAMETOM KOTOPBIX  SBISIOTCS  TPOAYKTHI
NPHUPOJIBI, HAXOASAIIMECS B €CTECTBEHHOM COCTOSSHMHM. B 3T mpoaykTel 100
BOOOIIIE HE BIOXKCH YCIIOBEYSCKUH TPyd, JUOO OH BIOXKEH B HX
BOCTIPOM3BOJICTBO C JIAJILHCHIIIUM pPa3BUTHEM B TPHPOIHOU CpeJe.

HanwvHble JIGHBrM  OTHOCATCS K  HMMYIIECTBY, IOCKOJBKY  SIBJISIOTCS
BCEOOIIMM DKBHBAJICHTOM CTOMMOCTH W BOIUIOIIAIOT OIpEJCICHHBIC 3aTpaThl Ha
UX U3roToBiieHHE (00JaJar0T MEHOBOW  CTOMMOCTBIO) U yIIOBIETBOPSIOT
NOTPEOHOCTh YEJOBEKa B JKOHOMHUYECKOM OOMEHE pe3yJbTaTOB CBOETO Tpyda
Ha pe3yJbTaThl APYTUX JIOAEH B BHUJE TOBApOB, T.€. 00JIAJAI0T MOTPEOUTETHCKON
ctoumocThto. [Ipm OTHECeHMM K HMYIIECTBY 3aMEHUTENed JeHer HeOoOXOAHMO
UCXOAUTh W3 TOTO, SBISIOTCS JIM OHU HOCHUTEISIMU MEHOBOM CcTOMMOCTU. YTO
KacaeTcsi Oe3HANIMYHBIX JCHET, MPEeJCTaBISIIONIMX cOo00M mepenady WH(OpMAIHIO
O pacueTax, HA HUX HE€ paACHPOCTPAHSIETCS IOPUIUYECKUN PEKUM HATUIHBIX
JICHET, TMOATOMY OHH He 00JaJal0T MEHOBOW CTOMMOCTBIO, XapaKTepHOW s
HAJMYHBIX JICHET. A Takke CJeAyeT OTMETUTh, OC3HATWYHBIC JICHBIH HE
obOnamaroT ¢GuU3MUECKUMU CBOWCTBamMu Bemld. [loaTomy, 3aBnageHne Oe3HATMYHBIMU
JEHbIaMH CIEAyeT MPU3HABaTh IMOCATATEIILCTBOM HE Ha WMYIIECTBO, a Ha MPaBO
Ha wuMymecTBo(3). MeHOBOH CTOMMOCTBIO , B KakOW-TO Mepe,  0o0mamaroT
pasTUYHBIC TUIATEXKHBIE CPEICTBA, & WMEHHO: TAJIOHBI Ha OCH3WH, 3HAKH
MOYTOBOM OIUIATHI, )KETOHBI JJIsi Mpoe3a B METpo U T.4. M3 I1eHHBIX Oymar K
UMYIIIECTBY MOTYT OBITh OTHECEHBI TOJBKO IIEHHBIE Ha TPEIBIBHUTENS, KOTOPHIE

SABJIAKOTCA OKBHUBAJICHTOM CTOHMMOCTH.
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Opunnueckuii mpu3HaK HMYIIECTBA O3HAYAET, YTO OHO SIBIISIETCS UYXKUM
[0 OTHONICHHWIO K BHUHOBHOMY, T.€. HE€ HAaxXOJHUTCS B €ro COOCTBEHHOCTH WIH B
WHOM 3aKOHHOM BiajaeHuu (4). Borpoc 00 yrojoBHO-NPaBOBOM OIICHKE JIHIIA,
MOCSTAIONIEr0 Ha oO0liee HKMYIIECTBO, PEeIIAeTcss MOo-pa3HOMy. DTO 3aBUCHT,
MpeXAe BCEro, SBIACTCS JIM TaKo€ HUMYIIECTBO COBMECTHBIM WU JOJIEBBIM.
Hanpumep, mnocsratenbCTBO OJHOTO W3 CYINPYrOB Ha COBMECTHOE HWMYIIECTBO,
NPECTYIUICHUS] TMPOTUB COOCTBEHHOCTH HE 00pa3yeT, TMOCKOJIbKY JIaHHOE
UMYIIIECTBO HE SBIAETCS Il 000MX CynpyroB uyxuMm. Eciu mexny cynpyramu
COCTOSUICSI pa3fe]l MMYIIECTBA, TO IOCATaTeNIbCTBO HA MMYILIECTBO JAPYroro
cympyra Tocjie paszjeia, MOXKET ObIThb KBaIU(PUIIMPOBAHO KaK MPECTYIJICHUE
OPOTUB COOCTBEHHOCTH.

NmyiecTBo, WM3BATOE WM  OTPAHUYEHHO B TPaXIAHCKOM  000pOTe,
COCTaBJISIET TPEAMET WHBIX MPECTYIUICHUH, T.€. CHCIUAIbHBIX BHJIOB XHUIIEHUM,
peIyCMOTpPEeHHbIX npyrumu riaBaMu YK P®. Hanpumep, Kk TakuMm npeaMeTam
OTHOCSITCS: AJIEpHBIE MaTepuaidbl M paauoakTuBHble BemecTBa (cT.221 YK),
HApKOTUYECKHE M TICUXOTpomHbie BemecTBa (c1.229 YK P®). Takoe uMyIiecTBo
HAJEJIEHO  JIONOJHUTEIBHBIMU  CBOMCTBAMH, TaKUMH  Kak pEeJIEMEHTa
00IIecTBEHHON 0€30MacHOCTH W HPaBCTBEHHOCTH.

[IpaBo Ha HMMYHIECTBO COCTOMT B 3aKpEIUIEHHBIX B ONPEAEICHHOM
JTOKYMEHTE (KBUTAHIIMU Ha TMOJy4YCHHE Oaraka W3 Kamepbl XpaHEeHHs U T.J.) HIU
JErUTUMALIMOHHBIX 3HaKax ( HalmpuMep, HOMEpPKaX Ha IMOJYYEeHUE OJAEKIbl H3
rapaepo0a) MPaBOMOYMSX JIMIIA HAa HMMYIIECTBO C TMOCIEAYIONUM O00JIaJlaHueM
3TUM uMyliecTBOM. [IpaBo Ha UMyIIECTBO SBISETCS MPEIMETOM  TaKHUX
MpecTyIuieHn#, kak MomeHHn4decTBo (cT.159 YK P®) u BeiMoratensctBo ( ¢T.163
YK PO).

JleficTBHsT UMYIIECTBEHHOTO  XapakTepa SBISAIOTCS TOJbKO MPEIMETOM
BBIMOraTesnbcTBa. Hannuume  Takoro  mpeamera  MpeAroyiaraeT  COBEpUICHHUE

MNOTCPIICBIIMM B II0JIb3Y BBIMOI'aTCIIA I[GﬁCTBHfI, MNPUHOCAIINX OIIPCACICHHYIO
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MMYILECTBEHHYIO BbIroAy. Hampumep, BbINOJIHEHHE PEMOHTHBIX pador 0e3
OIUIaThl WX CTOMMOCTH.

Takum o00pa3oMm, OOBEKT Kak aOCTpaKTHOE TMOHATHUE M TPEIMET, Kak
KOHKPETHOE TIOHATHE B MPECTYIUICHUSAX MPOTUB COOCTBEHHOCTH  HUMEIOT
KOHCTPYKTHBHOE 3HaueHue. be3 o0bekTa Kak 3JeMEHTa COCTaBa MPECTYIUJICHUS U
MpeJIMEeTa, KaKk 4acTH OOBEKTa MOCATaTENbCTBA NMPOTHB COOCTBEHHOCTH ,HE MOTYT
KBAIM(DUIIMPOBATLCA KaK NpecTyIuieHus, Bxoasuie B riaBy 21 YK PO. (5).
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