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Annomayusa. V13 Bcex COCTABOB MPECTYIJIEHUM, COACPHKAIIUXCS B Y TOJIOBHOM
KoJiekce P® MOKHO YCIOBHO BBIACHUTh MPECTYIUICHUS, CYIIECTBOBABIIME BO
BpEeMEHa JIpeBHEMIIEl UCTOpUU Yy BceX HapojoB. K uuciy Takux OOLIECTBEHHO
OMACHBIX JIETHUN OTHOCATCA yOUICTBO, TIOJIOBBIE MPECTYIUICHUS, MPUYNHEHNE BpeIa
3JI0POBBIO, OCKOpPOJICHHE, KIIEBETA, XUIIICHUE U T.II.

B cratee paccMarpuBaroTCsi OCOOEHHOCTH  COCTaBa  MPECTYIUICHMUS,
npeaycMoTperHoro cr. 131 YK P®, a umeHHO criocoObl COBEpIIECHUS TPECTYTUICHUS,
TaKue KakK yrpo3a NpUMEHEHUs] HaCUJIus, yrpo3a yOuiCTBOM, MPaBONPUMEHCHHUE.

Knrwouesvie cnosa: v3HACUIOBAaHWE, yIPO3bl MPUMEHEHUS HACWIIUA, yIrpo3a
yOUHCTBOM.
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Annotation. Of all the crimes contained in the Criminal Code of the Russian

Federation, one can conditionally single out crimes that existed in the days of ancient
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history among all peoples. These socially dangerous acts include murder, sexual

crimes, bodily harm, insult, slander, embezzlement, etc.

The article examines the features of the corpus delicti under Art. 131 of the
Criminal Code of the Russian Federation, namely, methods of committing a crime,

such as the threat of violence, threat of murder, law enforcement.
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['ocynapcTBOM B T€UEHHE MHOYKECTBA CTOJIETMM MPEAIPUHUMAIINACH ITOIBITKU
IIPAaBOBOTO M 3aKOHOJATEJIBHOTO YPETYJMPOBAHUS ITOJOBBIX OTHOIICHHM MEXKIY
WHAVBHUJIAMHU, TMOMBITKU 3alIUTUTh TaKUM OO0pa30M COOTBETCTBYIOIINE HHTEPECHI
TMYHOCTH. IlONOKEHWs yrOJOBHBIX 3aKOHOB O TOJOBBIX IPECTYILICHUAX
MPEACTABISIIOT COOOM YacThb COLMAIBHBIX BO33pEHUN OOMIECTBA, KACAIOIIMXCA
JOJDKHOTO TOBEACHUS YEJIOBEKa B cdepe IMOJIOBBIX OTHOWIEHWH. B pasnuunbie
MEpUOAbl HWCTOPUM M B PA3JIUYHBIX TOCYJApCTBaX MOAXOA K YPETYJHPOBAHHIO
OTBETCTBEHHOCTH 32 I10JIOBBIE IIPECTYIICHUS.

OpHuM U3 COCOOOB COBEPIIEHUS MPECTYIUICHHUS, MPETyCMOTPEHHOrO 4.1 CT.
131 YK saBnsercs ucnonb3oBaHue yrpo3bl IPUMEHEHHS HACUIIUL.

I1.3. ITocranoBnenus [lnenyma BC P® ot 04.12.2014 Nel6 mpemycMoTpeHo,
YTO OTBETCTBEHHOCTh 33 W3HACWIOBAHWE WM COBEPIICHUE HACHIbLCTBEHHBIX
JNEUCTBUM CEKCYAIBHOI'O XapakTepa C Yrpo30M NPUMEHEHUs HACUIUSA HACTyNaeT
JUMIIb B CIy4asx, €CIM Takas yrpo3a sBHJIACh CPEACTBOM IIPEOJOJICHUS
CONPOTHUBJIEHUSI TOTEPIIECBIIETO JUIA U Y HEr0 HMEIHNCh OCHOBAaHHUS ONacaTbCs
OCYIIECTBIIEHUS 3TOU YTPO3BL.

JlaHHbI coco0 MpUMEHSIETCS TakKe C LEIbI0 CIOMUTh U IPEIOTBPATUTh
CONIPOTHUBJIEHUE TOTEPIIEBIIEH. BbIpaxkaercs yrposa B 3adBJICHUU O NPEACTOSIIEM
INPUYMHEHUHN CYIIECTBEHHOTO Bpeda HHTEpecaMm IOTepIeBIIei, ee OMU3KUX WIH

Ipyrux Jul (MOCKOJBKY JKEHIMHA MOXET IMOXKEePTBOBATh COOCTBEHHOW IOJIOBOM
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CBOOOJION pagu crhaceHus >KU3HU JAPYyroro, Jake HE3HAKOMOTO €i 4eloBeKa).
OCHOBHBIM 3JIEMEHTOM YTIpO3bl SBISETCS YCTpALIE€HUE MOTEPIEBIICH, MOCKOJIbKY
mo0ast yrpo3a i MOTepHeBUIeH MPeACTaBIIeTCs] Kak 00ObEKTUBHO CYIIECTBYIOIIAS
peanbHOCTb, BO3/ICHCTBYIOIIAS HA HEE KaK BHEIITHUHN pa3ipaxuTens [1].

WUTtak, npuUMEHEHWE HACWIWSA NpeanojaraerT MNpUMEHEHHUE HaCUJIus
($U3MYECKOTr0, YIrpo3a MPUMEHEHUs] HACUIIUSA MPEAToiaraeT MCUXUYECKOe HaCUIHe.

BozneiicTBre Ha MCUXUKY YeJIOBEKa BOZMOYKHO IByMsI OCHOBHBIMH CIIOCOOAMU:

- UHGOPMAIIMOHHBINA, KOTOPBIA 3aKIIOYaeTCd B COOOIIEHUM OIPEICICHHBIX
CBEJICHUI NOTEPIIEBIIEMY, KOTOPBIE OXBAaThIBAIOTCS €TI0 COZHAHUEM;

- HEMH(OPMAITMOHHBIHN, BBHIPAKAIOIIMIICS B HEMOCPEICTBEHHOM BO3CHCTBUU
Ha Oecco3HATENbHYI0 CTOPOHY INCUXHUKU. TakuMu croco0aMu MOKET ObITh TMITHO3,
ANIEKTPOHHASI CTUMYJISILUS MO3Ta, BBEJICHHUE IICUXOTPOIHBIX aNlapaTroB U T.I1.

VYrpo3a OTHOCUTCS K MEPBOMY CHOCOOY BO3JEHCTBHS Ha IMCUXUKY. TO €CTh
JIOBEJICHUE JIO CO3HAHUS MOTEPIIEBILEIO ONpPEIeICHHON MH(OpMalUu O HaMEPEHUU
BUHOBHOTO MPUYUHUTH BPE/I.

B Teopuum BbIOENsSE€TCS HECKOJIBKO MPU3HAKOB YIPO3bl:  PEATBHOCTH
(xapakTtepuzyeT  BO3MOXHOCTb  HACTYIUIGHHMsS  Bpela);  JEUCTBUTENIBHOCTB;
KOHKPETHOCTb.

JIOKTpUHOW YTOJOBHOTO MpaBa BBIACISAETCA ABa BUJA YIpo3: Kak JAesHUE,
cnoco0, ¥ Kak MOCIIECTBUE MPECTYMIIEHUs (MMEET MECTO B COCTABAX MOCTABJICHUS B
OTIaCHOCTB ).

JInst u3HaCUIIOBaHUS XapaKTepHa yrpo3a — JIesiHUE.

VYrpo3a nomkHa ObITh TAaKOW CTENEHM WHTEHCHUBHOCTH, YTO OHA CTaHOBHUTCS
PAaBHOCWJIBHOW (DM3UYECKOMY HACWJIMIO, YTO XapaKTepU3yeT €€ pPealbHOCTb.
PeanbHOCTh yYrpo3bl BBIPaXKAaeTCs B €€ CIOCOOHOCTH BBI3BIBaTh Yy MOTEpIIEBILEH
yOeXJIeHHEe B TOM, UTO 3Ta yrpo3a OyJeT OCYILECTBIICHA U MPUBEJICHA B )KU3Hb, JaXe
€CJIM Y BUHOBHOTO HE OBUIO peasbHOTO0 HaMepeHHsl (aKTUUECKU €€ PEeain30BbIBATH.
J1ist olieHKHM peanbHOCTH Yrpo3sbl, o MHeHUI0 KopobeeBa A.U., ciexyer npoBOAUTH

dHaJIM3 BHYTPCHHC IPUCYIINUX YI'PO3C CBOfICTB, KOTOPLIC HallllIM CBOC 00BEKTHBHOE
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OTPAKEHUE KAaK CPEACTBO BO3JCHUCTBUS HA ICHUXHUKY KOHKPETHOW MOTEPIEBILEH.
Y4uTHIBaTh TOJIBKO MHEHHE ITOTEPIEBIIECH HEIB35, IOCKOJIBKY OHA MOXKET 0Ka3aThbCs
YPE3MEPHO IMYTIJIMBBIM YEIOBEKOM, BOCIPUHUMAIOIIUM 32 YTPO3y JEUCTBUS, KOTOPBIE
TaKOBBIMH HE SIBJIIOTCS. [3]

Yrpo3a nomKHA OBITH HEMOCPEICTBEHHOW, TO €CTh BBIpa@XaTh HaMEpEHHE
HEMEJIJICHHO COBEPIINTHh MPHUHYIUTEIbHBIA TMOJIOBOM AaKT, a TaKXe HaMEPEHHUE
BHUHOBHOTO B CJIy4ae IMPOTUBOJECUCTBHUS KEPTBBI TOTUAC K€ HAYATh IIPUBEICHUE €€ B
ucnojgHeHue. Takke HE0O0X0AMMO, uTOObI yrpo3a Obula JOCTATOYHO CEPHE3HOM,
YTOOBI BUHOBHBINA yTrposKajl MPUYUHUTH CYIIECTBEHHBIN yiepO OyiaraM U MHTepecaM
JMYHOCTH. «TONBKO yrpo3a HENOCPEACTBEHHO MPEACTOSIIUM 3JI0M IO CHJIE
BO3JCHCTBUSI MOXET OBbITh IpUpaBHEHA B (PU3NYECKOMY HACHUIIMIO B COCTaBe
M3HACWIOBAHUSD). YTPO3a JOJIKHA ObITh KOHKPETHOM. J[aHHBIN MPU3HAK 3aKIII0YAETCS
B TOM, YTO CYOBEKT yIrpoKaeT NpPHYMHEHHEM OIPEAEICHHOro yuiepba, a He
COBEpUICHHEM KaKUX-11M00 HEPUSATHBIM, HEBBITOIHBIX AEHCTBUI BOOOIIE.

Bricka3piBaHUE Yrpo3bl NMPUMEHEHHS] HACUIIUS MOXKET OBbITh COBEPIIECHO B
aZipec caMoi TOTepIIeBIeH, e NeTel, OJIM3KUX POJCTBEHHUKOB M MHBIX JIHII.

[To ¢popmam BbIpakeHHUs] YTrpo3bl MOTYT MOJPA3JEIATHCA Ha: JEMOHCTPALUIO
OpYXUsl WU TNPEIMETOB, WCIIOJIB3YEMBIX B Kay€CTBE OPYXKHUS; CIOBECHYIO YIpO3y
(YCTHYI0 WIM THUCBMEHHYI0); YIpo3y JKeCTaMHu;  yrpo3y JCHCTBUSIMH; YTpoO3y
00CTaHOBKOW COBEpILIEHUs MPECTyIUIeHUs (Hampumep, NpU HM3HACUIIOBAHUM B
ITyCTBIHHOM MECTE).

KacarenbHO 00CTaHOBKM MMEETCsS TOYKa 3pPEHHUSI O TOM, UYTO HCIIOJIb30BaHHE
JAHHOTO BHUJA YTPO3bl SBISETCA MCIOJIB30BAHUEM OECIIOMOIIHOTO COCTOSHUSA
noteprepmied. OgHaKO 3TO HE TakK, MOCKOJBKY I NPU3HAHUSA HCIIOJIb30BAaHUS
00CTaHOBKH MCHOJIb30BaHHEM OE€CIIOMOIIHOTO COCTOSIHUS TOTEpIIEBILEH HEOOXOAUMO
KOHCTAaTUpOBaTh, YTO OHA JMOO HE MOHUMAET XapaKTEp COBEPIIAEMBbIX C HEIO
JeNCcTBUN, 7TMOO0 HE CHocoOHAa OKa3bIBaTh COMPOTHBIEHWE. JlaHHBIE NpPU3HAKH

6CCHOMOH_[HOFO COCTOAHHA OTCYTCTBYIOT, IIOCKOJIBKY ITOTCPIICBIIASA BEPHO ITIOHUMACT
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XapaKkTep COBEPLIAEMBIX B OTHOIIEHUU HEE JEUCTBUN, CONPOTHUBIICHUS HE OKA3bIBACT
MIOJ1 CTPAXOM HEOIArONpHUITHBIX MOCIEACTBUM.

[To yrpo3oii npuMeHeHusl Hacuius, npeaxycMoTpeHHoit B 4.1 cr. 131 YK PO,
MIOHUMAETC yrpo3a MPUYUMHEHUS JIETKOTO WM CpPEIHEro Bpeaa 3740pOBBIO,
orpaHuueHue cBoboael U T.I.. Ho ecnam yrposa BbeICKazaHa J0 WM TOCIE
M3HACUIIOBAHUS, HAIPUMED C IIEJIbI0, YTOOBI MOTEpIIEBIlas HUKOMY HE cooOliana o
CIIyYUBLIEMCS, WJIM C LEIbI0 OOJIETYeHHsI €€ JOCTABKA K MECTY NPECTYIUIEHUS, TO
COJIeSTHHOE KBaTU(MUIIMPYETCs MO COBOKYMHOCTH CT. 131 m c1. 119 YK P®. [2]

Yrpo3za mnpumMeHeHHs HacwiMs JOJDKHAa COJAEpKaTh OO€IIaHue TOJbKO
MIPUMEHEHUs1 HacwiMs HeMelJeHHo. VMmeercs Touka 3peHuss O TOM, 4YTO YIrpo3a
IPUMEHEHUs Hacwins B OyAyLIEM BPEMEHU TaKKe JOJDKHA OXBaThIBATHCS COCTABOM
n3HacwioBaHus. OHAKO TAHHOE MPEIOJIOKEHUE HE MOXKET OXBAThIBATHCS JAHHBIM
COCTaBOM TPECTYIUIEHUS, MOCKOJbKY MOTEpIEBIIas HE CTaBUTCA OE€3BBIXOAHOE
0€3BbICX0THOE IMOJIOKEHHE, KOTJja OHA BBIHYKJI€HA COTJIACUTHCS Ha MOJIOBOW aKT AJIs
MpeA0TBpalleHUs] MPUYMHEHUN BpeAa CBOMM OyiaraM M MHTEpecaM WM MHTepecam
IPYTUX JIULL.

OTaenbHOrO BHUMaHUS 3aCiIy’KMBAaeT yrposa yoOuiictBoM. [locTaHoBieHHEM
mieayMa BC P® ot 04.12.2014 Nel6 BbIaeneHbl MOJOKEHUS KACATEIbHO ITAHHOTO
IIPU3HAKA.

[Tox yrpo3oii yOMiiCTBOM HJIM MPUYMHEHHEM TSHKKOTO BpeAa 3J0POBbIO (ITyHKT
"6" yactu 2 cratbu 131 u nynkr "6" yactu 2 crateu 132 YK P®) cnenyer noHumath
HE TOJIBKO TPSIMbIE€ BBICKA3bIBAHUS, B KOTOPBIX BBIPAXKaJI0Ch HAMEPEHHUE IPUMEHEHHUS
($u3MYeCcKOro HaCWIMs K MOTEPIEBIIEMY JHUIy WM K JAPYTUM JUIAM, HO M TaKue
YIpOXKAOUIUE JEUCTBUS BUHOBHOTO, KakK, HalpUMEpP, AEMOHCTpPALUS OPYXKUS WIH
MPEAMETOB, KOTOPbIE MOTYT ObITh UCIIOJIb30BAHBI B KAYECTBE OPYKHUSL.

Ecnu yrpoza yOWICTBOM WM NPUYMHEHHEM TSKKOTO Bpela 370pPOBBIO Oblia
BBIPDA)KEHA IIOCJIE W3HACWUJIOBAHUS WJIM COBEPUIEHUS HACHIBCTBEHHBIX JEHCTBHUMI
CEKCyaJIbHOIO XapakTepa C TOW IeJIbl0, HAmpUMEpP, 4YTOOBI TMOTEPHEBLIEE JHIIO

HHUKOMY HC COO6IlII/IJ'IO O CIIYYMBIOCMCS, TAKUC JCAHHA ITOJJICIKAT KBaJ'II/I(l)I/IKaI_[I/II/I I10
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COBOKYITHOCTH NPECTYIUICHUHM, MNpeaycMOTpeHHBIX ctathell 119 YK P® wu, npu
OTCYTCTBHM KBAIU(PUUUPYIOIIMX NpHU3HAKOB, o yacth 1 crarbn 131 YK PO
60 yactu 1 crateu 132 YK PO.

Taxkum 00pa3om, MOKHO BBIACIHUTH HEKOTOPHIE HamOojee OOIIUe, TUITHYHBIC
MPU3HAKU Yrpo3bl. Bo-mepBbiX, yrpo3a noipkHa ObITh HanuyHOW. HammyHocThb
yIpo3bl 03HAYAET, YTO OHA CYIIECTBYET B OOBEKTUBHOM JCHCTBUTEIBLHOCTH, a HE
SBJISICTCS TUTOJIOM BOOOpakKeHUsI TIOTEpIeBIero. Bo-BTopeIx, yrpo3a A0KHA OBITH
MEePCOHU(PUIIMPOBAHA, T. €. aJpecoBaHa KOHKpPETHOMY JuIly. B-Tperbux, yrposa
J0JKHA OBITH peabHOM, T. €. OOBEKTHUBHBIC CBOMCTBA CUTYallMM U CYOBEKTUBHOE
BOCIIPUSITHE YTPO3bl MOTEPIIECBIINM JaOT OCHOBAHUS OIMAcaThCs €€ OCYIIECTBICHUS B
OyIyIeM.
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