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UcTtopuuecku cioxumioch, yto Poccust siBisieTcs COOCTBEHHHKOM OOJBIIEH
YacTH JIECHBIX MaccUBOB Ha miaHere. CoryacHo 0a3e naHHbX [IpogoBOSILCTBEHHOM
U CEIbCKOXO3SIMCTBEHHON opranu3auun OObeIWHEHHbIX Hauuii Ha Poccuiickyio
Oenepanuto npuxoautcs 81 % momaau neca Ha TeppuTopun EBpOIIBI, UTO aeT e
MEpBOE€ MECTO MO MHUPOBBIM 3amacam jeca [l]. IIpu 3TOM CTOMT OTMETUTH, UTO
Poccust Ha MpOTS>KEHWH MHOTUX BEKOB Oblila XpaHUTeJIeM OOJBIINX TUIONIaAeH jeca,
a 3HAYUT, UMeJIa HEOOXOAMMOCTh HAJIM4Ms 3aKOHOJATENhCTBA O JIECOMOIb30BAHUU U
OTBETCTBEHHOCTH, B TOM YHCJIE U YTOJIOBHOM, 3a HAapyLICHUE MPABWII IOJIb30BAHUS
JIECaMH.

Bomnpoc o ¢popMupoBaHUM JIECHOTO U YTrOJOBHOTO 3aKOHOJATENbCTBA B YaCTH
JIECONOJIB30BAHMSI PACCMATPUBAICA MHOTMMHM ydeHbIMA. OJIHHM paccMaTpUBAIOT
NEPUOIbI CTAHOBJIEHUS 3TOI0 3aKOHOJATENIBCTBA C APEBHUX BPEMEH, IPYTHE TOBOPAT
O TOM, 4YTO HET CMbICJIAa B PACCMOTPEHUM ITOrO MEPUOAA B CBS3M C TEM, 4YTO
«YTOJIOBHOE» 3aKOHOJIATEIBCTBO B TOT MEPHO/I elle He Obuio cpopmupoBano [2].

O 3apoxaeHUM JIECHOTO TpaBa B JONETPOBCKUM nepuoy nucan YepHsix B.B.,
OTM€uasi, YTO OITMOOYHBIM SBJISIETCS MpejcTaBieHrne 006 orcyTcTBuM B [[peBHeit Pycu
3aKOHOB M OrpPaHWYEHHUM B HCHOJIb30BaHUM Jieca. OH yKa3blBa€T Ha HAJIUYHE
OTHENBHBIX cTaTet o cOepexxenun JecoB B «Pycckoit IlpaBnme», «YcraBe
Spocnasuueity, «CoOOpHOM VYIIOXKEHUM», TN COIEPKUTCA OTBETCTBEHHOCTH 3a
HEJIO3BOJIMTEIIBHBIE «JECUCTBHS 1O OTHOLICHUIO K 3€MJSIM, JiecaM U JUKUM
KUBOTHBIM». OmHaKo, cymMMa mTpada 3a «HEJ03BOIUTEIBbHYI0» PYOKY Jieca WIH
MOBPEKICHUE JIECOB MOKapoM Oblila BeCbMa CKPOMHOW B TO BpEMs, W 3aBHCEIa HE
CTOJIBKO OT KOJIMYECTBA BHIPYOJIEHHBIX IEPEBHEB, CKOJIBKO OT BHJIA JIECHOTO MacCHBA.
tpad ObuT BBIIIIE B 3aNMOBEAHBIX M 3aKa3HBIX BEJIMKOKHSIKECKHX JiecaX, B
OCTaJIBHBIX )K€ OH OBbLT MHHHMAaJICH [3].

VYka3aHHble TAMATHHKHA TIpaBa emie He  (QOPMUPYIOT  YTOJIOBHOTO
3aKOHO/ATENbCTBA B c(epe 3aluThl Jieca OT HE3aKOHHOTO HCIOJIb30BaHUSI Kak
TaKOBOTO, HE JAKOT IOHUMAHHUS YTOJOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIC

I[GflCTBH?I 10 YHUYTOXCHHUIO UJIN BI)IPY6K€ JICCHBIX HaCEDKI[eHI/If/i B €0 COBPCMCHHOM
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BUJE, HE (POPMYIUPYIOT CAMOCTOSTENBHOM 3amaud oxpaHbl jeca. Ho yxe ectb
MOHSATHS JIeca WIM JIECHOTO MAacCHBa, KaK YaCTHOW COOCTBEHHOCTH, M OXPaHbI TaKOU
COOCTBEHHOCTH UCXOJSl U3 €€ MPUHAIJICKHOCTH U Ha3HAUCHHUS.

JItoOOMBITHBIM JTOKYMEHTOM, COJEpPKalllMM HOPMBI IpaBa, HANpaBJICHHbIE Ha
3allUTY OMNPENEJICHHOr0 BHa JApEeBECHHBI, sBiseTcs Yka3z Mmneparopa Ilerpa | ot
1703 roma, KOTOpBIM 3ampelian BBIPYOKY JI€COB, MPUTOAHBIX JJI CTPOCHUS
kopabneit. Ilpu sToM B mepBOM MNpoOUTEHHMH YKa3 NIpeaycMaTpuBasl 3a JIaHHbBIN
IPOCTYIIOK BBICHIYIO MEPY HaKa3aHMs — CMEPTHYIO Ka3Hb. Uepe3 HEeKOoTopoe BpeMs
VYka3 OblUT U3MEHEH, U CMEpTHasi Ka3Hb ObUIa 3aMEHEHAa Ha KaTopry M JACHEKHbIN
mrpad, HO TOJIBKO 3a BRIPYOKY 3aMOBEAHBIX MOPOJ JE€peBbEB, KpoMme nyda. Jyo xe
OCTaBaJICs MO, 0COOOM 0XpaHOM, U ero BhIpyOKa Kapaiach CMEPTHOM Ka3HbIO [4].

Bo Bpemena mnpasnenus Enuzasetrsl IletpoBHbl, AHHBI HMOaHOBHBI U
Exarepunst Il kakux-nubo 3aMeTHBIX W3MEHEHUN B 3aKOHOAATENbCTBE B cdepe
3aIMTHI JIECA OT HE3aKOHHOTO MCIOJIb30BaHUSI HE BHOCHIIOCH, YTWJINCH YKa3sbl IleTpa
Benukoro. JlecHple MaccuBbl M JPEBECHHA PAcCMAaTPUBAIINCh B KAadyeCTBE
COOCTBEHHOCTH, WJIM YACTHOM, UJTU TOCYIapCTBEHHOM.

Takast TEHOEHLMS OTHOCUTEIBHO HE3aKOHHOIO HCIIOJB30BaHUS Jieca
COXpAaHHUTCS BIUIOTh JO cepenuHbl 19 Beka, korja ObUIM MPUHATH Pa3IUYHbIC
«YIIOXKEHUus», B TOM UHCIE U «YJIOXKEHHE O HaKa3aHUAX YrOJIOBHBIX H
UCIIOTHUTENBHBIX» (1845 1.) [5].

B Vinoxenun 1845 roma Mbl BUOUM, NpPEXAE BCEro, TEHACHIUIO K
dbopMHUpOBaHUIO CaMOTO O0OBEKTa MPECTYIUICHUS — JIeCHOTO maccuBa. OH ykaszaH B
rinaBax «O HapylUIEHUH YCTAaBOB O Ka3€HHBIX Jecax», «O HapylIeHUU MOCTaHOBIICHHUI
B YACTHBIX Jiecax», «O HapylIeHUU MPaBUI OCTOPOKHOCTH OT MOkapoB» U ap. la,
KaK Y MpeXxJe, HOpMbI ObLITM HAIpaBJICHBI, B IEPBYIO OYEpE/Ib, HA 3aIIUTY HHTEPECOB
COOCTBEHHHMKAa JISCHOTO MAacCHBa, HO OHHM VYK€ OTHOCHJINCh K YTrOJOBHBIM
MPOCTYIIKaM.

Manee crout paccMOTpeTh YTojoBHOe Ynoxenue 1903 roma, kortopoe

COACPIKATIO HCKOTOPOC KOJIMYCCTBO HOPM, MPCAYCMATPHUBAOIINX OTBCTCTBCHHOCTDH
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YK€ C€aMOoro COOCTBEHHMKA JIECHOI'O MacCHBa BCIIEJICTBUE HAPYIICHHUS MPaBHI
JIECOMOJIb30BaHUsA, YEro paHee He ObUIO 3aKpEIUIeHO 3aKOHOJaTenbHO. B riase
onuHHaAnaTon «O HapylIeHWM IOCTAHOBJIEHUW, OrPAXKIAOINIMX HAPOIHOE
0J1arocOCTOSIHUE», JIIOOOMBITHO PACCMOTPETh CTaThIO 255, KOTOpas COIAEPKUT
CIIEIYIOUIYIO JMCIIO3UIIMIO: <JIECOBIA/ENEl.. . BAHOBHBIM B pyOKe pacTyllero Jjeca
WIM KOpYEBKE IHEH, B Clyyasx, KOrja Takas pyOKa WM KOpYEBKAa BOCIPEILECHbI
3aKOHOM MJIM 00s3aTeJbHBIM TOCTAHOBJIEHUEM». J[aHHBIA YTOJOBHBIA MPOCTYIOK
HakasbiBasica: mTpadoM, a TakkKe KOH(HCKanued  BBIPYOJIEHHOIO  WIIU
BBIKOPUYEBJICHOTO Jieca, JTMOO B3BICKAHHEM €ro CTOMMOCTH [5].

[lonBonmss WTOTM HaAIIEro UCCIENOBaHUS O (POPMUPOBAHUM YTOJOBHOTO
3aKOHOJIATENIbCTBA O 3alIUTe Jieca OT HE3aKOHHOro wucmnoib3oBanus B Illapckoii
Poccuu, Mbl PUIIK K CIEAYIONIUM BBIBOJIAM:

1. JlecHoli MaccuB paccMaTpHBaJCsi KakK HCTOYHHUK Pa3JIMYHBIX PECYPCOB,
TaKUX KaK: CPeJCTBA JUIsl MPONUTAHUS (MSICO AMKUX MTHUIl U KUBOTHBIX), IMYITHUHBI,
Mejla, JpeBEeCHHA [IJIsi CTPOUTENbCTBA JOMOB, a B Oojee MO3JAHHE MEepUOAbl, U
Kopabiel, B CBA3M C 4YeM, MOJKOTH WM HHOE YHHUYTOXXEHHE JIECOB OBLIO TOJ
3amperoM. Takue 3ampeThl KacalluCh CHadala «HE COOCTBEHHHKOBY», a TO3JHEE U
COOCTBEHHHKOB Jieca.

2. B Oonee mo3nHUE TEPUOMABI PAcCMATPUBAEMOTO MPOMEKYTKA BPEMEHH
HCIIOJIb30BaHUE JIPEBECUHBbl CTAHOBHJIOCH 0O0J€€ OCMBICIEHHBIM, TEXHOJOTUYHBIM,
UCIOJIb30BaHUE JIECOMAaTEPHAJIOB BBIIUIO Ha Oojiee BBICOKUM ypOBEHb, ObUIH
BBIJICJICHBI 0COOBIC («3allOBEIHBIEY») MOPOJIBbI JIEPEBHEB, UCIIOJIb3yEMbIE, HAIIpUMeED,
JUTsE cTpouTenbcTBa Quiota. Mcmonb3oBaHue TakoM JPEeBECHUHBI OBLJIO MPEPOTaTUBON
rocy/1apcTBa.

3. B ykasaHHBIM 1IEpHOJ  IOCTENEHHO  CKJIAJbIBAIMCh  IpaBUia
JIECOMOJIb30BaHNsA, 3a HApYLIEHUE KOTOPBIX, B 3aBUCHUMOCTH OT TSKECTH U
MIPUHAJJICKHOCTH JIECHOTO MaccHBa (YaCTHAsI WK TOCYAapCTBEHHAss COOCTBEHHOCTD)

MpeaycMaTpUBAIUCh YTOJIOBHbIE HaKa3aHUs OT ITPadoB A0 CMEPTHOU Ka3HH.
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