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Beenenmue:

Jnst pacKpbITHSI TEMBI, OCTAHOBUMCS Ha CAMOM IOHSATHUH «3KCIIEPUMEHT». B
Bonpmiom maTuHCKO-pycckoM cioBape Experimentum, 1 7 [experior] mepeBoauTCs,
KaK «1po0a, (3aKOHYEHHBIH ) OTIBIT, TPAKTUKa» WU «HATJISIIHBIN TOBOJ, OCHOBAaHHOE
Ha OMbBITaX J0Ka3arenbcTBO». (0 ATOM yKa3bIBaeT B CBOEM yUEeOHHUKE JOTHKHU
npodeccop Cankr-IlerepOyprekoit JlyxoBHON AKaIeMHUH POCCUMCKUN TICUXOJIOT U
aoruk A.CBetunuH: «Onvimom B TECHOM CMBICIE, WIA SKCIIEPUMEHTOM
(experimentum), Ha3bIBAETCS MCKYCCTBEHHOE IPOM3BEIICHHUE SIBJICHUSI, C IIEJIbIO
HaOmonars ero. HaGmioneHue u ombIT MOTYT OBITH MPOU3BOAMMBI TOJBKO HaJ
TAKUMH SIBICHUSIMH, KOTOPBIE JIOCTYIIHBI HEMNOCPEACTBEHHOMY BOCIIPHUSATHIO
HaOmofarenss W JKcnepuMmeHTaropay». 1. €. DKCHEepUMEHT MPOBOJUTCA Ha
SBJICHUSIMH, KOTOPBIE JIOCTYITHBI YEJIOBEYECKOMY BOCIHpPHUATHIO. Kak BUIUM, CIOBO
OTHOCHTCS K HAYYHOU JIESITETbHOCTH U HA B KOEH MEpPE HE KacaeTcs MPaBOBOM, TEM
OoJiee KOrJa peub 3aXOAUT 00 HKCIEpUMEHTE Haj JoabMu. B obmactu Hayku
MOHSITUE «IKCTIEPUMEHT)» HE UMEET MO CO00I HUKaKO# 00s3aTeIbHOM POIIEIYPHI

JJIA UCITIOJIHCHUA.

B bonbmoi wopuandeckoit sHiukimoneauun «OKCIIEPUMEHT  (nar.
experimentum — OMBIT, TPoOa) — U3yUYCHHUE, UCCIICIOBAHNUE SIBJICHUN U MPOIECCOB
IYTEM X BOCIIPOU3BENCHUS, MOAECINPOBAHUS B UCKYCCTBEHHBIX UJIM €CTECTBEHHBIX
ycnoBusax. Kak BUIMM, HU O KAKOM SKCIIEPUMEHTE CBSI3aHHBIM C JIIOJbMH PE€UYb HE

UIET.
esun 3kcniepuMenTa

Llenp sKCrIEpUMEHTA BCErIa UMEET HAYUYHYIO LIEHHOCTh, HO BBEICHUE TAKOTO
MOHSTHS, KaK «OKCTIEPUMEHT)» B 001aCTh TpaBa, HenonycTuMo. OObeTMHEHNE TaKUX
TIOHATHUM, KaK «IKCIIEPUMEHTAIBHBIN» U «IIPABOBOM» HE TOJIBKO HEKOPPEKTHO, HO U
omacHo. OHO Hecé€T B cebe ndyneMeHT MaHunyasuuu. Mcmone3yss TaHaem

«BI(CHepI/IMeHTaHBHBIﬁ—HpaBOBOﬁ>>, B CO3HAaHHucC IIOCTCIICHHO BHCAPACTCA



BecTtHuk BocTtouno-CudupcKoil OTKPBITOI akageMun

napajurma o ToM, 4TO ITPOBEIECHHUE IKCIIEPUMEHTA B IPABOBOM I10JIE, @ 3HAYUT HaJ]
JIOIBMH, HE TOJIBKO BO3MOXKHO, HO M OOOCHOBAaHO C TOYKHM 3pEHMs IIpaBa.
IOpuanueckoe mpaBo ompenenseT BO3MOXKHOCTh IOBEIEHHUS YEJIOBEKa, HCXOIS
CyOBEKTHBHOIO IIpaBa, KOTOPOE, B CBOKO OYEpPEIb, HANPSMYIO CBS3aHO C
00yCJIOBJIEHHBIMU CaMOM MPHUPOJIO MpaBaMu ueaoBeka. IHTepecsl, 3a10)KEHHBIE B
JaHHOM TIOHATHH, TaKXe CBSI3aHBl C JOCTIDKEHHEM ompenenéHHsix Omar. Ho
Ouosoryyeckre IpaBa 4YeJlOBEKa HUKOMM OOpa3oM 3aKOHOM HE JIOJIKHBI

YIICMIIATBCA.
HackoabK0 3THYHO IPOBOJAMUTH OIIBITHI HA .]'IIO]ISIX?

[IpuMeHUTENHPHO K OJKCHEPUMEHTY B IPABOTBOPYECTBE HAI0 J100aBUTH
cienyromiee. Anpooaio HOBBIX 3aKOHOB HEOOXOIUMO MPOBOAWTH HE HA HOBOM
TEOPETUYECKOM TOAXOIC, & HA AHATU3UPOBAHUN UCTOPUYECKOTO OIBITA, KOTOPBIH,
Kak Mbl BCE 3HAEM, B IUIAHE IMPOBEACHUS DKCIEPUMEHTOB Ha JIIOASAX, HU K YEMY
XopoumieMy He TpuBEn. J[OCTaTOYHO BCIOMHHUTH MEIMUIIMHCKHAE SKCIIEPUMEHTHI

HalMCTOB B KOHIJIAICpsX.

CoBerckuii u poccuiickuit ¢Quinocod, cnenuanuct no Guiaocodcko-
METOAOJIOTMYECKUM U COIIMAIbHO-3TUYECKUM ITpobsiemam Hayku b.I"Oaun nucan:
«IIpexne Bcero HE0OXOMMBIM YCIOBHUEM MPUMEHEHUSI TAaKOrO pojia TEXHOJIOTHMA
ABJISIETCA PA3JIMUCHUE «MBD» U «OHW». MBD) — 3TO T€, KTO IPOBOAUT IKCIIEPUMEHTBI
Hapsy C TEMH, KOTO DKCIEPUMEHTATOPbI OTHOCAT K TOM K€ CaMOW KaTerOpuH.
«OHm» TmnpUHAWIEKAT K JpPyrod Kareropum W MOTYT B KakoM-TO Mepe
paccMmarpuBaTbcs Kak «HedenoBekd. Hawubomee pacnpocTpaHeHHOM OCHOBOM
TAKOTO PAa3JIMYCHHUs SIBISETCS paca WIM STHUYHOCTBY». OTO XOPOLIO MOYKHO
PAaCCMOTPETH HA MPUMEPE STTOHCKON TEOPUU PACOBOTO MPEBOCXOCTBA, I1ie «IlepBou
pacoil — pacoii X03sieB — ObUTH SATIOHIIBI, BTOPOW — POJICTBEHHBIC PAChl, TAKHE KaK
KUTaMLbl U KOPEULIbL, & TPEThEN — paca roCTeN, COCTOSIIAs U3 OCTPOBHBIX HAPOIOB,
Takux Kak xutenn Camoa. Bce HessmoHCKME pachkl pacCMarpyuBaIMCh KaK HU3IINE

(hOPMBI JKM3HU, KOTOPBIC TOHKHBI OBITH TTOMUYMHEHBI SITOHUID).
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[lepen HaMu HU YTO MHOE, KaK CErperanus JIoAeH, 1eJeHne UX Ha rOCIoj U
paboB. Ho B ct. 19 Koncturymun Poccuiickoit ®enepamuu 3aKkperieHO, YTO
«TOCYIapCTBO TapaHTHUPYET PaBEHCTBO IpaB M CBOOOJ YeJIOBEKa M Tpa)JAaHUHA
HE3aBUCMMO OT TIOJIa, Pachl, HAIMOHAJBHOCTH, S3bIKA, MPOUCXOXKICHHUS,
UMYIIIECTBEHHOTO U JOHDKHOCTHOTO MOJIOKEHHSI, MECTA KUTEIBCTBA, OTHOIIECHUS K
penuruu, yOeXIeHUM, MPUHAICKHOCTH K OOIIECTBEHHBIM OOBEIUHECHUSIM, a
TaKKe JPYTUX 00CTOATENhCTBY». VIMEHHO rocyaapcTBO, Kak OOBEKT YNpaBICHHUSA,

00s13aHO 3allIUIIATh HCOTHCMIICMBIC ITpaBa JTI000T0 I'paxxa1aHHHaA HallIeH CTpaHBbI.

HeBO3MOXKXHOCTh MPOBEACHUS KAaKUX-TMOO HKCIEPUMEHTOB Ha JIIOMSIX
3adukcupoBaHo U B cT. 21 Koucturymuu P®: «Huxto He MOxkeT ObITh 0€3
TOOPOBOJILHOTO COMJIACHSl TOJABEPTHYT MEIULIMHCKUM, HAy4YHBIM WJIH HWHBIM

OIIBITaM».
ypOKI/I HCTOPHUHA U IIPUHIUIIBI MIOCTPOCHUSA HAIMCTCKOM CHMCTEMBI

Mpb1 Bce XOpomo MOMHUM, YEM 3aKaHYMBAIOTCS SKCIEPUMEHTHI Ha JIFOISX.
HropuOeprckuii Tpulynan cran ¢yHIaMEHTOM i pa30uparenbCcTBa METONOB U
CIOCOOOB, MPUMEHSEMbIX K JIFO/ISIM MPU PACCMOTPEHUHU MTPECTYIUICHUN HAIIUCTCKOM
I'epmanun. AnBOKaThl HAUMCTCKUX Bpade€dl TOXKE JOKa3bIBalld, YTO UEJbIO
MPOBOJIUMBIX DKCIIEPUMEHTOB — OBbUIO M3Y4YEHHUE HOBBIX JIEKAPCTBEHHBIX
IpenaparoB Ui MOJIYyYEeHUsI HOBBIX 3HaHWU. HecMOoTps Ha UCTOPUYECKHUI OIIBIT, B
MOCJIEHUE JCCATWICTHS] MEIUIIMHCKHE OJKCIEPUMEHThl Ha J00pOBOJIBIIAX
pEeryJsipHO MPOBOASTCSA MO BCeMy MHUPY. BO3MOXKHOCTh MpPOBENCHUS MOJOOHBIX
MCCJIEIOBaHUN YyXe omnpoOoBaHa, a TaK KakK JOCTOMHOTO CONPOTHUBIICHUS B
00I1IeCTBE METOAMKAa HE BCTPETHJIA, TO «IKCIEPUMEHTATOPHDY PEIIMIN TOUTH

Janblile — MPOBECTU OMBITHI YK€ B 0071aCTH MpaBa.

OCHOBOHOHaFaIOIHI/IMI/I IIPpUHOUIIAMH Hay4YHBIX I/ICCJ'ICJIOBaHI/Iﬁ SABIIIFOTCA UX
HOCTYITHOCTD n BOCIIPONU3BOAUMOCTD. «...HCCJICAOBAaHUA JOJIDKHBI OBITH
O6IHCCTB€HHO AOCTYIIHBIMU 110 JIBYM IIpUYHHAM: a) HHUKOMY HE€ CJICAYCT ITO3BOJIATH

CKpBIBaTb OCHOBOTOJIAralolIle 3HaHUS;, 0) HaydyHOE OOIIECTBO JOHKHO HMETh
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BO3MOXHOCTb KPHUTHKOBATH IIpCAIIOJIaracMoc¢ 3HAaHHUC U IIOABCPrarb €ro

TIIaTenbHOH mposepke» [Moxanccow, 2019, c. 325].

Hanucrckue 3KCIepuMEHTBI HE OTHOCHIIMCH K BOCIPOU3BOAMMBIM. «/[ms
IPOBEACHUS SKCIIEPUMEHTOB CO3/aBalach CpPea, BKIIOUAIOLIAs 0COOYyI0 CHCTEMY
UHQPACTPYKTYp, U 0co0as METOMOJIOTHYECKash yCTaHOBKA, (hOpMUpYIOIIas THUII
HEOOPEMEHEHHOTO ATUYECKMMHM HOPMaMH YYE€HOTO U JIMIIEHHOTO YeJIOBEYECKOrO
UMEHM YYaCTHUKAa OHKCIEPUMEHTOB, KOTOPOTO MOXKHO OBUIO C JIETKOCTBIO
MPUPABHATH K OOBEKTY, BEUIH, K CYHIECTBY. B HayyHBIX LIEJIAX ¢ HUM MOYKHO OBLIO

ACJIaThb BCC UTO YIOOAHO».

HopmaruBHo-nnpaBoBasi 6a3a, HApylIa0NIasg KOHCTUTYIIHOHHbIE MPaBa

rpakaan

20.04.2020 roga Bctynun B cuny DenepanbHbiii 3akoH Ne 123-D3 «O
MPOBEICHUN SKCIIEPUMEHTA IO YCTAHOBJICHUIO CIEIUAIIBHOTO PEryJIUpPOBAHUSA B
HEJISIX CO37aHusl HEOOXOJUMBIX YCIOBUH /1JIst pa3paOOTKU ¥ BHEIPEHUS TEXHOJIOT U
HMCKYCCTBEHHOIO WHTEJUIEKTA...» B I. MOCKBE, CPOKOM Ha 5 JEeT. DTOT 3aKOH
MOCTY>KWJI OCHOBOM JJIsl BHECEHUS UBMEHEHU B HOPMATHUBHO-IIPABOBBIC aKThl B
caMbIX pa3nnuHbiX chepax. Kak mpumep: 22.03.2022 rona [IpaButenbctBo MOCKBBI
npunsiio IlocranoBnenne Ne 438-III1 ««O peanmu3anuu MOJMOKEHUW MyHKTa 2
cratb 7 @enepanbHoro 3akoHa oT 14.03.2022 1. Ne 58-®3 «O BHeceHUU
W3MCHECHUN B OTJIEJIbHBIC 3aKOHOJATENIbHbIC akThl Poccuiickon deneparun», a
10.07.2023 roma Owin npuniaT DenepanbHbiii 3akoH Ne 305-O3 «O BHeceHuu
n3MeHeHur B ['pagocTpoutenbHbld Kojeke Poccuiickorn deaepanuy U OTIEIbHbBIC
3aKoHozaresbHble akTel Poccuiickon denepanuy U 0 NPU3HAHUM YyTPATUBLIMMU
CHJIY OTIEJIbHBIX MOJIOKCHUH 3aKOHONATENbHBIX aKTOB Poccuiickont denepannmy.
123-®3 pymMT yCTOM TOCYJApCTBEHHOCTHM B CTpaHe, AA€T HECBOWCTBEHHBIE
rOCy/IapCTBEHHBIM OpraHaM ITOJHOMOYHS B YacTH MPEBBIIICHUS JOJKHOCTHBIX
MOJIHOMOYMI  BBICIIEMY JODKHOCTHOMY JIMILy UM BeIE€T K HapyLICHUIO

HCOI'PAaHWYCHHBLIX IIpaB U CBO6OI[ IrpaxjiaaH. Ha ocnoBanumu HETO, B I[aJ'IBHef/'IIHeM,
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ObuM BHEceHbl u3MeHeHuss B [pamoctpoutensvHbiii komeke P® u mpunsATO
ITocranoBnenue IIpaBurenscTBa MOCKBBI, KOTOPBIE, B COBOKYITHOCTH, IPUBEIIH K
HapyIIEHUIO KOHCTUTYLITUOHHBIX PaB B YaCTH OTMEHBI IPOBEACHUSI OOIECTBEHHBIX
Y NyONMYHBIX CIYIIAHWW NPH YTBEP>KJIECHUU IUIaHa 3aCTPOMKH B I. MOCKBE U B
YCTAHOBJIICHUH HOBOTO TEPMHHA «KOMIUIEKCHOE Ppa3BUTHE TEPPUTOPUN»,

MIPOTUBOPEYAIIETO JEeHCTBYIONEMY (heepaTbHOMY 3aKOHOIATEIbCTBRY.

31.07.2020r.  Bemen  PemepanpHblii  3akoH  Ne  258-@3 «OO0

AKCIIEPUMEHTAJIbHBIX MPABOBBIX pekuMax B cdepe HUPPOBBIX HWHHOBAIMN B
Poccuiickoit ®@enepannn». [anueiii 3 oxBaThIBaeT MPAKTHUUECKH BCE CQepbl
nearenbHOCTH. B cT. 4 1m.l yka3aHoO Ha: «HEIONMYCTUMOCTb OTpPaHUYCHHUS
KOHCTUTYLUMOHHBIX TpaB W  CBOOOJ  TIpakgaH, HapylIeHWs  €IMHCTBA
HDKOHOMMYECKOIO IIpOCTpaHcTBa Ha Teppuropun Poccuiickoii denepauyu wim
MHOTO yMaJ€HUs TapaHTUM 3allATHl IIPaB TPAXKIAH W IOPUIAMYECKHUX JIHL,
npenycMorpeHHblx  Konctutynmeit Poccutickoit ®denepanuu, ¢eaepaibHbIMU
KOHCTUTYLIMOHHBIMH  3aKOHaMH, (enepalibHbIMU 3aKOHAMH, HOPMAaTHUBHBIMU
npaBoBbiMM akTamu [Ipesmmenra Poccuiickont ®enepanyu, HOPMaTUBHBIMU
npaBoBbiMU akraMu IIpaBurenbctBa Poccuiickon denepanuy U NPUHATHIMHA B
COOTBETCTBHM C HAUMHU WHBIMM HOPMAaTHMBHBIMU NPABOBBIMH akTaMu Poccuiickoit
®eneparun». B 11.2 cT. 4 3akpensieHbl MPUHIUIBI 3KCIEPUMEHTAIBHOTO MPABOBOTO
pexnuma: «obecrneueHre 6e30MacHOCTH JIMYHOCTH, 0011ecTBa U rocyaapcTBay. Hy u
caMoe€ T[JaBHOe, B I.5 MpsAMO YyKa3aHO Ha «IOOPOBOJIBHOCTh YYacTHs B

AKCIIEPUMEHTAIIBHOM IIPABOBOM PEKUME.
BeTrpanBanue HAMCTCKOM TEXHOJIOTHH B COBPEMEHHOE 001eCTBO

s yCcTaHOBJEHUS SKCIEPUMEHTAIBHOTO IMPABOBOIO PEXHUMa CO3aETCs
TaKxke co3maéTes ocobast cpeza, nmoajaepkupaeMas Biaactamu 1 CMU, BcTtpoeHHas
B ONpeleNéHHYI0 HHPPACTPYKTYpy (KOMIUIEKC HOPMATHUBHO-IPABOBBIX AaKTOB) U

CTpaTeruyeckasl ILejib — «IOAJIEPXKKA W PA3BUTHE MNPUOPUTETHBIX OTpaciei


http://www.kremlin.ru/acts/bank/45796
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9KOHOMHKH, YCKOPCHHOC ITOSABJICHMC WM BHCAPCHHUC HOBBLIX IPOAYKTOB M YCIYI' B

chepax mpuMeHEeHHSI IUPPOBBHIX HHHOBAIIHI.

Kto momycrtun, mosiBjieHUE HAlUCTCKOM METOAUKH B CTpaHe, MoOeauBIIICH
(damm3m? Kak Tak moiaydusioch, 9to GarmcTCKuii ClieHapuii U3 001aCTH MEIUIIMHBI
neperék B 00JIacTh poccuiickoro nmpasa? Bo Bcex HOPMaTHBHO-NPABOBBIX aKTaX,
BeimeAmumx ¢ 2020 roga yka3bIiBaeTcsl Ha JOOPOBOIBHOCTh YUaCTHSs, XOTs Ha JIeie
HU O Kakoi cBoOoje peun He UAET. Bce MBI mpekpacHO MOMHHUM, Kak Jirofeh 0e3
MacCOK BBITAJKUBAJIN U3 TPAHCIIOPTA, a T€X, KTO HE MPOIIEN BAKIIMHAIIUIO WIIA HE
npenoctaBmil QR-kos, yBONBHSIN ¢ paboThl. Toxke caMoe MPOUCXOIUT B 00IaCTH
uudpoBu3a 00pazoBaHus. MuHUCTEPCTBO 00pa30BaHUSA NPHUCHUIAET OTBET O
T0OpPOBOJILHOM perucTpanuu Ha nU@poBol miaaThopMe HECOBEPIICHHOJIETHUX, a
YUYUTENA B IIKOJAX MPUHYXKIAIOT JAETEH K perucTpalyu, MoToMy 4TO UX 3apIuiary

HAMPSIMYIO YBSI3aJIU C KOJMYECTBOM 3aperucTprupoBanHbix uepes [IOC.

[TocTenenHo, mar 3a marom, Mmoj MpeajgoramMmu, To 3a00TOW O 30POBbE, TO
y1o0CTBe, y JItofel 3a0UparoT X OMOJIOTUYECKUE MPaBa, JaHHBIE UM OT POXKICHUS.
W >t ipaBa 1aHbl HE TEMH, KTO MUIIET 3aKOHBI, 3HAYUT U 3a0MpPaTh UX HUKTO HE

MMeEeT Mpaga.

OdyeBUIHO, YTO JaHHAs TOBECTKAa ObUIa THIATENIBHO NpOAyMaHa W, B
MeTRIalIMX AeTaisX, npopaboTaHa CTPYKTypaMH, HE 3aMHTEPECOBAHHBIMHU B
YCTAaHOBJICHMM B Hall€W CTPAaHE 3aKOHHOCTU U Topsiaka. HopmaruBHO-IIpaBOBBIE
aKThl, Hapymanme KoHCTUTY 1110, MEXAYyHAPOIHbIE KOHBEHIIMU U KOAEKCHI, CEIOT
B oO0mecTBe HE TOJIBKO CMyTy M XaoC, HO M Pa3AyBalOT TPaKIaHCKOE
HETIOBUHOBEHHE, YTO HaIpsSMYI BIMSIET Ha HAIMOHAJIbHYIO O€30MacHOCTh

rocyaapcTBa U MOAPHIBAET €r0 OCHOBBI.

3akiouenne: [loHATHE «IKCTIEPUMEHTAIBHBIA-IPABOBOM» HEMIPUMEHUMA B
obnactu mpaBa. HeoOxogmmo mogHMUMAarh BOMPOC O HECOOTBETCTBUM JaHHOU
GOpMYTUPOBKM LIEJSAM W 3aj]adaM CIPaBeUIMBOTO TPaKJAHCKOTO OOIIEeCTBA U

OTMCHBI 3aKOHOB, BBICTPOCHHLIX 110 THITY HAOUCTCKUX MCTOAWYCK, YINCMIIAIOIINX U
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HUBEIMPYIOINUX TIpaBa U cBOOOABI Jronei. JlanHas (GopMynmupoBKa MpeACcTaBIsIeT

yrpo3y AJsl HallHOHAJIbHOM 0e30MaCHOCTH MPAaBOBOTO TOCYAAPCTRA.
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BecTtHuk BocTtouno-CudupcKoil OTKPBITOI akageMun

«O peanuzanuu MOJOXKEHUN TyHKTa 2 ctaTthu 7 DenepalbHOrO 3aKOHA OT
14.03.2022 1. Neo 58-®3 «0O BHeceHMHM WU3MEHEHUW B OTACIILHBIE
3aKOHOJaTeJILHBIE aKTBbI Poccuiickoit denepanuny. Ccrblaka:

https://www.mos.ru/upload/documents/docs/438-PP-ds7rt.pdf

9. ®enepanbhbii 3akoH oT 10.07.2023 Ne 305-®d3 «O BHeceHuM
n3MeHeHni B ['pagoctpoutensHbld  kogekc Poccuiickonn ®Penepanuu u
OTJEJIbHBIE 3aKOHOAATeNbHble akThl Poccuiickon denepanynu U 0 IPU3HAHUU
YTPATUBIIMMHM CHJIY OTJEJIbHBIX IOJOXKEHUN 3aKOHOJATEIbHBIX aKTOB
Pocculickon denepanun. Ccpuika:
http://publication.pravo.gov.ru/document/0001202307100024

10. ®epepanpHbii  3akoH ot 31.07.2020 Ne 258-®3 «O6

AKCIIEPUMEHTAJIBHBIX MPABOBBIX pexuMax B cdepe 1u(poBbIX WHHOBALMN B
Poccutickoii denepauuny. Ccbuika:

http://publication.pravo.gov.ru/Document/View/0001202007310024
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