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AHHoTanus: COBPEMEHHBIN POCCUUCKUNA MPaBOMOPSIAOK  MEPEKUBACT
HECKOJIbKO OYE€Hb MHTEPECHBIX TEHJSHIINH, BhIpaXKAOIUXCs B auddepeHunanuu u
JIpOOJICHUH CYIIECTBYIOIIUX OTpaciied, MOsIBJICHUIO MHOKECTBA MojoTpacieii. B Toxe
BpeMsl IIPOJIOJKAIOT CBOE CYIIECTBOBAHUE M PAa3BUTHUE TPAIULIMOHHBIE OTPACIH, OyAb
TO KOHCTUTYLIHOHHOE, TPAaXXJaHCKOE, YTOJIOBHOE UM HEMAJIOBAXKHOE CEMEWHOE MPABO.
W B maHHBIX yCIOBUAX 0CO00 aKTyallbHBIM Oy/ET UCCe0BaHKe, Ka3aaoch Obl, OCHOB
ATUX OTpacieldl Ha MNpPeIMET MOABEPKEHHOCTH HW3MEHEHUSM WIH K€, HalpOTHUB,
KOHCEPBAIMU ONPECIEHHBIX O0IIECTBEHHBIX OTHOIIICHHA.

KuroueBble cjioBa: ceMeilHOe MpaBo, rpa)kAaHCKOE MPaBO, YrOJIOBHOE MPaBo,
OTpacib Mpasa, MpeAMET OTpaciii, MEeTO/ npasa, nuddepeHnnanys npasa.

Tak, weJbI WCCIENOBAaHUS SBISICTCS BBIICHEHHE OCHOB TI'Pa)XIAHCKOTO,
CEMEMHOI0 W YrOJIOBHOI'O IIpaBa, HMX COCTOSIHUS, JWUHAMHUKH, COOTHOLICHUS U
MIOJIOKEHUS B COBPEMEHHOW CUCTEME IIPaBa.

O0bexTOM maHHOW pPalOOTHI SBISIOTCS TPU OTpACHH TpaBa: TPAKIAHCKOE,
CEMEMHOE M YTOJIOBHOE, WX B3ammozecucrsue. lIpeameroM ke SBISIOTCA CaMHU
MPEIMETBI, METOABI 3THUX OTPACIIECH, UX OTACIbHbIC HHCTUTYTHI, JUHAMHUKA PA3BUTHS B

COBPEMEHHOM IIpaBe.



BectHnk BocTouno-CuOupCKoOil OTKPBITON akageMuu

THE RELATIONSHIP BETWEEN CIVIL, FAMILY AND CRIMINAL
LAW
Ipatova Anastasia Andreevna. Student of the Russian University of Economics.
Plekhanova G.V. Savina Kseniya llyinichna. Student of Plekhanov Russian
University of Economics
Scientific supervisor: Galina Petrovna Lozovitskaya, Doctor of Law, Associate
Professor, Professor of the Department of State Law and Criminal Law Disciplines of

the Plekhanov Russian University of Economics, 36 Stremyanny Lane, Moscow.

Annotation

The modern Russian legal order is experiencing several very interesting trends,
expressed in the differentiation and fragmentation of existing industries, the emergence
of many sub-sectors. At the same time, traditional branches continue to exist and
develop, be they constitutional, civil, criminal, or the important family law. And in
these circumstances, it would seem that it is particularly relevant to study the
fundamentals of these industries for their susceptibility to change or, on the contrary,
the conservation of certain relationships.

Thus, the purpose of the study is to clarify the fundamentals of civil, family and
criminal law, their state, dynamics and position in the modern legal system.

The object of this work is three branches of law: civil, family and criminal, and
their interaction. The subject is the subjects, methods of these branches, their individual
institutions and their dynamics in modern law.

Keywords: family law, civil law, criminal law, branch of law, subject of the

branch, method of law, differentiation of law.

Kak n3BecTHO, BCSKOE KAUECTBEHHOE IOPUINYECKOE UCCIICJOBAHNE HAYNHAETCS
c ompeacneHuss aeuHunMi. Tak, KIFOYEBBIM TEPMHUHOM IS HAac, OYECBHUIHO,
BBICTYIIACT OTPAC]b MpaBa, KOTOpas MPEICTaBIICT COO0H COBOKYITHOCTh MPABOBBIX
HOPM, PETYJUPYIOIIUX OJHOPOIHBIE OOIIECTBEHHBIE OTHOIICHHS. s TOTO, YTOOBI

MOSIBUJIACh BO3MOYKHOCTh KAaKUM-JIH00 00pa30M KOHKPETU3UPOBATH OTPACIIb U3 00IIIEH
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Macchbl HOPM B OTCYTCTBUE KOAU(DUKAIIUY, YEM 3aHUMATUChH FOPUCTHI HOBOT'O BPEMEHH,
HEOOXOJUMO BBIJCIUTH 3TH CaMble OJHOPOJHBIE OOIIECCTBEHHBIC OTHOIICHUS U TO,
KakuM 00pa3oM OTpacilb MX PEryJupyeT, COBOKYIHOCTb IPaBOBBIX CIOCOOOB
BO3JICHCTBUS Ha ATH OOIIECTBEHHBIC OTHOIIEHUS. TO €CTh BBIICIUTH IPEIMET U METO]
oTpaciu npasa. [Ipy oTCyTCTBUM NEPBOro WK BTOPOro, O CYHUIECTBOBAHUU OTPACIU
TOBOPUTHh HEBO3MOXHO [6]. Ecim mpeamer mpencraBisieT coO0OM KadeCTBEHHYIO
TPYIIY OTHOIIEHWA M pa3IMueH MPaKTUYECKH BCErJa, TO OCHOBHBIX METOJIa
HAJIMYECTBYET KaK MPABWIO JIBA: UMIIEPATUBHBIA U JUCMO3UTHBHBIN. Mexay HUMU
WHOT/Ia TAKXE BBIJICISAIOT METOJ] 0053aTeJIbHBIX MPEANUCAHUI. XOTs, Ha HaIll B3TJIAA/I,
9TO OOJIbIIIE OTHOCHUTCS K UMIIepaTUBHOMY MeroAay. [Ipu xakom-mnbo odopmieHnn
OTHOIIIEHUM, TOCYJAPCTBO MPHU MO3UTUBHOM PETYJTUPOBAHUU B JIFOOOM ciydae 3a1aéTt
ornpee€éHHbIE PaMKH, HEJIb3sl Ha3BaTh OTPaciib 0€30 BCAKOTrO 00S3bIBAHUSA, & IOTOMY
METO/I BCSIKOM OTpaCiu SBISETCS KOMOUHAIIMEN 3TUX O0IIENTPaBOBBIX METOI0B. Takxke
0COOBIM TPOSIBJICHMEM METOJOB OTPAacCId MOTYT BBICTYIATh CHEI[MATbHBIE METOJBbI,
KOTOpBIE SIBJISIIOTCS JIeTalln3alueld OCHOBHBIX. Kaxknass oTpaciib CTpOUTCA Ha OCHOBE
HEKOTOPBIX MpaBuil (MPUHIIMIIOB), KOTOpPHIE Tak)Ke€ MOTYT OBITH OOIENPAaBOBHIMU
(XapaKkTepHBIMH [JJIsl BCEU MPABOBOM CUCTEMBbI) WM CHEUUAIBbHBIMU (OTPACIEBBIMH,
XapaKTEPHBIMU TOJIBKO JJIs1 OTHOW OTPACIIH).

[IpenmeTomM TpakaaHCKOTO MpaBa, Kak ykazaHo B cT.2 'K P® [1] sBasroTcs
UMYIIECTBEHHBIE U JTUYHBIC HEUMYIIIECTBEHHbBIE OTHOIICHUSI CYObEKTOB, OCHOBAHHbIE
Ha PaBEHCTBE 3TUX YYACTHUKOB. ['0CYIapCcTBO KaK y4aCTHUK I'PaKIaHCKO-TIPABOBBIX
OTHOILIEHHUM BBICTYNAET B JIByX KAUECTBAX: KAK PETYJATOP WIM TapaHT U KaK pPaBHbIN
YYaCTHUK OTHOIIEHUHA. OCHOBHBIM METOJIOM SIBJIIETCSI IMCIO3UTUBHBIN, HO C
CYILIECTBOBAHHEM OO0S3aTEIbHBIX OFPAaHUYEHUN B LIEJAX 3AIIUTHl 3aKOHHBIX MpPaB U
cB00O CcyOBEKTOB, 0€30MacHOCTH TOCyaapcTBa, TO ecTh «Ubi jus incertum, ibi
nullum» — gTo He 3ampemieHo, TO pa3penieHo. JJaHHbIe OTHOIICHHUS 3aKOHOMEPHO
CIEAYIOT U3 UMYIIECTBEHHBIX OTHOILICHHM, SJKOHOMUKHA U OOBIIEHHOW *W3HU. OHU
HMCTOPUYECKU OBLIM MPU3BAHBI YIOPSAOUYUTHh MOBEJAEHUE CYOBEKTOB MO OTHOIICHUIO
IpYyr APYry Ha OCHOBE IPUHIIMIIA-METOAA ABTOHOMHM BoJid [S]. OH 3akirodaercs B

IpE3yMIIIUKU CaMOCTOATCIbHOIO OIIPCACICHUA YHAaCTHUKAMH BApPHUAHTOB IIOBCACHUA.
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BoicTynnmenue B TakoM — KayeCcTBE  HEBO3MOXKHO  0€3  UMYIIECTBEHHOM
CaMOCTOSITEIbHOCTH, KOTOpasi BHIPAXKAETCA B TOM, UTO CYOBEKThl 00JIaIal0T TeM WU
VWHBIM BEIIHBIM NPaBOM HAa MUMYIIECTBO, C KOTOPHIM BBICTYHAIOT B TPa)XJaHCKOM
o0opoTe, YTO TakKe BBIJENSETCA Kak MeToa W npuHnun [8]. PaBeHCTBO Takke
O3HayaeT  OCOOBIH  XapakTep  NPUMEHSIEMBIX  CaHKIHUM,  OTIMYAIOUIUXCS
MMYIIECTBEHHBIM M KOMIIEHCATOPHBIM XapakTepoM. Takum oOpa3om, rpaxiaaHCKOe
paBo MpeACTaBiIsieT CO00M CUCTeMY UMYIIIECTBEHHBIX U JIMYHBIX HEUMYIIIECTBEHHBIX
OTHOIIIEHW, OCHOBAaHHBIX Ha PABEHCTBE CTOPOH, ABTOHOMHUU UX BOJU U
CaMOCTOSITEILHOCTH ~ uUMYylIecTBa. [lOCKONBKY  M3MEHYMBBI  UMYLIECTBEHHBIC
OTHOIIICHUSI, CKJIAQJbIBAIOIIMECS MEXKIYy YyYaCTHHUKAMH TPa)KJaHCKoro o0oporTa,
MOCTOJIbKY U3MEHUYMBBIMHU SIBJISIFOTCS HOPMBI. IIposBisieTCs 3TO TAKUM YCIIO)KHEHUEM
OTJICJIbHBIX MHCTUTYTOB OTPACJIM, YTO CHayajga OHU 000COOJSIOTCS B MOAOTPACIb, a
3aTeM MOTYT chopMUpOBaTh JUOO KOMIUIEKCHYKO OTpacib, JHOO BOBCE
CaMOCTOSITENbHYI0. Tak, Hampumep, MNOJOTPACIbI0 CUMTAETCS JOTOBOPHOE WU
MEXKIYHApOJHOE YACTHOE MPaBO, & KOMILJIEKCHOW OTPACIIbIO MPEANPUHUMATETBCKOE.

YronoBHoe MpaBO TPAAUIMOHHO MPOTHUBOINOCTABIAECTCA TPaKIAHCKOMY,
MOCKOJIBKY PEryJHpyeT OTHOIICHHUS HE MEXJy PAaBHBIMU YYaCTHHUKaAMU, a MEXKIY
rOCyJapCTBOM M TMPECTYIMHUKOM (ITO03pEBaEMbIM, OOBHHSEMBIM, OCYXKIECHHBIM).
IIpenmeTr, B OTIMYME OT TPaXKJAHCKOTO 3akoHoAaTenbcTBa, B YK [2] He
IpPEeayCMOTPEH, OJHAKO O0O3HAYCHBI 3aJlaud: OXpaHa IMpaB W CBOOOJ 4YelIOBEKa W
rpakJaHruHa, COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpSAKa ©  OOIIECCTBEHHOM
0C30IacHOCTH, OKPYKAIoIIeH Ccpeapl, KOHCTHUTYIIMOHHOTO CTpos Poccuiickoit
@denepan OT MPECTYMHBIX MOCATATENBCTB, OOECIEYeHHEe MHUpa U 0€30MaCHOCTH
YeJI0BEUECTBA, a TAKXKE MpenynpexaeHue npectymieHnid. OIHaKo IpeaMET y TaHHOU
OTpaciii: COBOKYIHOCTb OOIIIECTBEHHBIX OTHOIICHUH, BO3HUKAIOIIMX B CBSI3U C
COBEpIICHUEM JMIOM IpecTyIuieHus. [lyCTb COBpEMEHHBIE TMPEICTABICHUS U
MPEANUCHIBAIOT CYOBEKTHOCTh KAaK TOCYNApCTBY, TaK U NMPECTYHMHUKY, BCE K€ ITH
OTHOIIIEHWS DPAaBHBIMM Ha3BaThb HUKAK Henb3d [7]. Meron ke 3akimodaeTcs B
MMIIEPATUBHBIX TPEOOBAHUSIX K JIMIlY, KOTOPbIA MOJ03PEBACTCA WJIM OOBHUHSIETCS B

COBCPIICHHM IIPCCTYILNICHHA, a TAaKXKC YCTAaHOBJICHHC 3aIllp€Ta COBCPIIATH
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onpeneNéHHble OOIECTBEHHO OMAacHble JesiHUus. B JaHHOM cilyyae Mbl BUIUM
oOpaTHOe JEHCTBHE YKa3aHHOTO PHUMCKOrO MPUHIIMIA: «UYTO HE 3alperieHo,
pa3peLeHo.

B kaudectBe oTpaciu, A0 CHX MOp HE HalleAlIeld CBOE MEXOTPACIEBOE YETKOE
MECTO, SIBIIAETCS ceMEWHOe mpaBo. [IpeaMer omnpenensercs B COOTBETCTBUU CO CT. 2
CK PO [3] CemeitHOE 3aKOHOAATENBCTBO YCTAHABIMBAET MOPSAAOK OCYLIECTBICHUS U
3alUThl CEMEWHBIX TpaB, YCIOBUS U TOPSAJIOK BCTYIUICHUS B Opak, MpeKpaileHHs
Opaka ¥ IpU3HaHMS €T0 HEACHCTBUTEIbHBIM, PEryJIUPYET JTUYHbIE HEUMYIIIECTBEHHbIC
U MMYIIECCTBEHHBIC OTHOIICHUSI MEXIY YJI€HaMH CEMbH: CYNpyramu, POJAUTEIIIMU U
neTbMU (YCHIHOBUTEISIMA W YCHIHOBJICHHBIMH), a B CilydasX W B TMpejenax,
PETYCMOTPEHHBIX CEMEHHBIM 3aKOHOJATEILCTBOM, MEXITY JIPYTUMH
POJICTBEHHUKAMHU W WHBIMH JIMI[AMH, OTMPEIEISCT TOPSJAOK BBIABICHUS JIETEH,
OCTaBIIUXCS 0€3 MoTeUeHUsI poAUTeNeH, OPMBI U MOPSAIOK UX YCTPOMCTBA B CEMBIO,
a TaK)K€ UX BPEMEHHOI'0 YCTPOMCTBA, B TOM YKCJIE B OPTaHU3ALIMIO U1l IETE-CUPOT U
neTeil, ocrtaBmuxcs 0Oe3 moredeHust poauteneil. Perynmupyer naHHOe mpaBo
UMYILIECTBEHHbIE W JIMYHBbIE HEMMYLIECTBEHHBIE OTHOLICHUS 4I€HOB ceMbu. OHO
UMEET HECKOJIbKO HUMIIEPaTHUBHYIO TIPUPOAY B CHIy CBOed o0co0oil 3amauu:
HEOOXOIMMOCTH YKpEIUIeHUsI ceMbH, Kak ykazano B CK. Takxke MeTos mpeanucanuii
UCIIONIb3YeTCs, HAalpuMep, B OTHOIICHUU perucrpanuu Opaka, mopsiaka (opMbl
OCYLIECTBIICHUSI W 3alllUThl cBoMX IMpaB. OAHAKO H3HAYAIBHO 3TO HHCTHUTYT
rpaxkaaHckoro mnpasa [4]. A mOTOMy METOJ HMEET JIUCIIO3UTHBHYIO MPUPOIY,
MOPOXKAEHHYIO TPAXTAHCKAM 3aKOHOAATEIIbCTBOM. [ JTaBHBIN BOIIPOC, TAKUM 00Pa3oM,
3aKJII0YAETCsl B JOCTATOUHOCTU CAMOCTOATENBHOCTH MPEIMETa U METO/Ia CEMEUHOTO
rpaBa JiJisl IPU3HAHUS €r0 CAaMOCTOSITEIbHOM OTPACIbIO.

CoBpemeHHbIC TIPOOJIEMBl COOTHOIIEHUS PA3IMYHBIX OTpaciiel mpaBa He 4acTo
3aTparMBaloTCd B Hay4dHbIX myOnukanusx. Hampumep, B OTAENbHBIX paboTax yxke
paccMaTpUBaIOCh COOTHOLIEHHWE aJAMUHUCTPATUBHOTO MpaBa U aJMUHUCTPATUBHOTO
npoiiecca [9]. CooTHOLIEHHE paccMaTPUBAEMbIX HaAMU OTpacieil B paboTax BechMa

pelKo.
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[IpencraBneHHble OTpaciy MpaBa SBISIIOTCS (PYyHIAMEHTOM HaIlero oOIlecTBa,
PEryJIUpPYIOT TJIaBHBIE €r0 aCHeKThl: YKOHOMUKY, CEMbIO U TJIaBHBIC 3aMpeThl, Ta0y, B
1IEJIOM OTPEJIETISIOT MpaBuia KU3HU. B TOXe BpeMsi MHTEPECHO, YTO W3HAYAIBHO HE
CYILIECTBOBAJIO JIEJICHUS Ha MyOJIMYHOE U YaCTHOE MPaBo, KaK, HAIpUMeEp, B APEBHEM
Pume. Taxk HemaBHO HE CylIECTBOBAJIO MHOMKECTBA MOAOTPACIE, OTpacien
KOMIUIEKCHBIX U CAMOCTOATENIbHBIX. B CUITy YCI0KHEHUSI OTHOIICHUH, TPaXIaHCKOE
IPaBO HACTOJIBKO YCIIOXHSIETCS, YTO TpeOyeT CO37aHus HOBBIX OTpaciei, UMEIOIINX
OUYCHb CXOXKHUE TIPEAMET U METOJI PETYIHPOBAHUS, BOIPOC CAMOCTOATEIIBHOCTH TaKUX
oTpaciiei 3aKII04YaeTCs B JIOCTATOYHOCTH ATOM CaMOil CaMOCTOSATEIbHOCTH OTpaciu
U1 €€ 000Cc00IeHUs. YTOJIOBHOE MPABO OCOOCHHO B 3TOM OTHOIIICHHH, TIOCKOJIbKY BCE
COCTaBbl MOTYT OBITh YCTaHOBJIEHBI MCKJIIOUHUTENTHbHO B pamkax YK, HO mpu 3TOoM
pEryJIupOBaHUE  OTJACJIBHBIX HHCTUTYTOB KakK, HampuMep, HUCIOJHUTEIbLHOE
IPOU3BOJICTBO, 000COOIISIETCS B OT/ACNIbHBIC (PefepaibHbIe 3aKOHBI M MOTYT OBITh
IPU3HAHBl TOJHOLIEHHBIMU MOIOTpOCIAMHU. Tak, ceMeWHOe IMpaBo, MO HaIIEMY
MHEHHIO, HAxXOIWUTCS B IEPEXOJHOM TIOJIOKEHUU, IIOCKOJIbKY 3aKOHOJATEIbHO
OTJIeJIEHO, MMEeT COOCTBEHHBIE METONbI, HO TpeaMeT emé€ 10 KOHIIAa YEeTKO He
chopMHpPOBaH U BO MHOTOM OIUPAETCS HA TPAXKIAHCKOE TIPABO.
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