o «Hayka. MblCJb: 3/1eKTPOHHBIH epUOUYECKUH XKy pHasI».e HayuHbIH xKypHa o Neo9.-2015
* «A science. Thought: electronic periodic journal» e scientific e-journal

YIK 34

OBBbEKTUBHBLIE NMPU3HAKWU COCTABA INMPECTYNNEHUA NO MPOAAXE HOXA
UNU KACTETA NULIAM, HE JOCTUILLMM COBEPLLUEHHONETUA,
B COOTBETCTBWK C YrONOBHbIM 3AKOHOAATEIbCTBOM U3PAUNSA"

A. W. lypapb, Mockosckuin yHusepeuteT um. C.HO. Butte dunmnan B r. HuxHuin Hosropog
(HwxHuin Hosropog, Poceus), e-mail: aid-queen@rambler.ru
T. M. Xycaunos, Mockosckuit yHusepcuteT um. C.HO. Butte dpunman B r. HuxHuin Hosro-
pog (HwxHun Hosropog, Poccms), e-mail: timur@husyainov.ru

AHHomauyus. [JaHHas paboTa paccmaTpuBaeT OCHOBHbIE NONOXeHUs ctatbk 185 3akoHa 06 yronos-
HoM npaBe M3pauns. B cBoei paboTe aBTOPbI BbIAENAT 00 BEKTUBHbIE NPU3HAKM COCTaBa NPECTYNNEHUs No
npogaxe HeCOBEPLUEHHONETHUM NLAM KacTeTa Unn Hoxa.

Kntoyesnie crnoea: YronosHoe npaso W3pauns, HECOBEPLUEHHONETHNE, XOMNOAHOE OpYXWe, KacTerT,
HOX, YrONOBHOE 3aKOHOLATENbCTBO.

CoBpeMeHHble MCCnefoBaHNs HarnsgHo AEMOHCTPUPYHOT Npobrembl NOAPOCTKOBOM
KECTOKOCTW, POCTa LUKOMBHOMO HacUnNs W KONUYecTBa NPeCcTynieHnii COBEPLLAEMbIX HECO-
BepLLUEHHONETHUMY [2, 4, 5, 6]. MNMogobHoe nonoxeHwe akTyanuaupyet npobnemy passuTns
Kak KapaTenbHbIX MEXaH3MOB, TaK ¥ NPOUNAKTUYECKNX 1 peabunmnTaLmoHHbIX Mep.

Kak 13BeCTHO M3 couuonorn 1 ncuxonornu, Npouecc couuanusaumm npoTekaeT Ha
NPOTSKEHWUM BCEN KM3HW YENOBEKA, W BKNOYAET B Cebs yCBOEHWE MHAMBWOOM BCE COBOKY M-
HOCTM UMEKLLMXCS B 00LLECTBE coLparnbHbIX LLEHHOCTER, HOPM W NOBEAEHYECKNX CTEpPeoTU-
noB. Takum 06pa3om, COBpEMEHHOE rocyaapCTBO U OBLLECTBO AOMKHBI NPUIOXMTL BCE YCU-
nus B 6opbbe ¢ Hacunmem B MONOAEXHOM cpeae. IMeHHO Monogoe nokorneHue - ato byay-
Liee CTpaHbl, Ha paHHUX dTanax hOpMMUPOBAHMA NINYHOCTU: B Nepuodbl AETCTBA, HOHOCTU U
MOIOAOCTH 3aKnaablBaeTcs OCHOBHOW MOTEHUMan JIMYHOCTU, KOTOPbIA BIUSET Ha BCE ee Nno-
crnegytoLlee CyLLeCTBOBaHME.

B pamkax Halero uccrnefoBaHus Mbl 06paTiM CBOE BHUMaHWE Ha OHO W3 rocy4apcTs
Bnvxrero BocToka - W3paunb, roe nogobHas npobnema Takke OTMEYaeTcs uccrnepoBare-
namu [7, 8]. B xone penpeseHTaTUBHOTO MCCNeaoBaHus B LWKonax M3panns, kak apabekux,
TaK 1 eBPENCKMX, BbInn NonyyeHbl pe3ynbTaThl, KOTOPbIE CBUAETENLCTBYIOT O TOM, YTO HaCK-
nine JOBOSIbHO PacnpoCTPaHEHO B U3pauUrbCKuX LKonax. He cmMoTps Ha To, 4TO B BObLUMH-
CTBE Cny4yaeB TaKoe HacWUIMe OTHOCUTCA K HU3LLIMM YPOBHSIM Hacunus: BepbanbHoe 3anyru-
BaHME W MCUXOMNOrNYECKoe YHIKEHME; BbIfn Takke OTMEYEHbI CrydYan Hacunns bornee BbiCo-
KOro YpOBHS. HEKOTOPbIE LUKOMBHUKM OTMETUIN, YTO UM Bblfi HAHECEHbI CepbE3HbIE TPABMbI
W yrposbl opyxuem [8].

B kayecTBe 06bEKTA HaLLero MCcrnefoBaHUs BbICTYNAeT YrofNoBHOE 3aKOHOA4ATeNbCTBO,
3amkcmpoBaHHoe B 3akoHe 06 yronoBHOM npase W3pauns, B kayectse npeameTa Obino Bbl-
BpaHo NoNoXeHue 3anpeLyatoLee NpPoaaxy HOXEN 1 KaCTETOB HECOBEPLUEHHONETHUM NnLam
-"No, N1 X' NIt | o0’(cTaTba 185 ATIED).

" PeviensenT: A.A. CTPOKOB — fiekaH opuandeckoro dakynbteta Mockosckoro yrusepcuteta um. C.1O. ButTe dunman B r. Hux-
Huit Hosropog.
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YronoBHoe 3akoHogaTenbCcTBo M3pauns B 6opbbe 3a 0buiectBeHHyt0 6e30nacHOCTb,
yaensieT Hemanoe BHUMaHue 6opbbe C HeCOBEPLUEHHONETHUMM MPECTYMHUKAMK, a TaKke
CBOETr0 poja NpouiakTuke, 0Tcekas BOSMOXHOCTb NPUOBPECTH XONOAHOE OPYKUE - KacTeTbl
N HOXKW. B CBOK ouvepedb NONMULENCKOE ynpaBfieHne NpuBIEKaeT MOMOAbIX COTPYAHMKOB K
Bopbbe ¢ NpecTynHOCTLI0 B MONoAEXHOM cpege [9].

B COOTBETCTBMM C YroNOBHLIM 3aKOHOAATENbCTBOM M3panns KacTeTbl U HOXU MOryT
npoaaBaTtbCs TONbKO COBEPLUEHHONETHUM rpaxaaHam npeanpuatusamm obnagatowmmm Heob-
X04MMOW nuueHsvei. [laHHoe NonoXeHue He pacnpoCcTpaHAETC Ha MOKYMKY 1 Npodaxy Ho-
XEW, KOTopble NpedHasHaveHbl AN JoMallHuxX uenen. log HoxoMm, KoTopblil He BydeT pac-
CMaTpMBaTLCS Kak NpefHasHaueHHbl Ans OOMallHWMX Lenen, 3akoH W3pauns noHumaet
npeameT, UMEKLLWIA Ne3Bune, Unn MHOW npeamet 6e3 nessus, HO CNOCOBHbLIN paHUTb, KONOTb
WK pesaTtb, T.€. Pa3HOro poja 3aTOYKM, TONOPbI U npoYee. MepounHHbIN HOX, 3anpeLLEHHbIN
OJ19 UCMONb30BaHUA - 3TO CKIaLHOM HOX, ne3sune KoToporo npesbiwaet 10 caHTMeTpos.

HecoBepLUeHHONETHUMI YrONOBHOE 3aKOHOZATENbCTBO W3pauns npusHaer nuy He
pocturwmx BocemHaguatu net (Ctatbs 34 KA® [AJIET), ogHako crnegyeT OTMETUTb, YTO
BO3pacT, C KOTOPOro HAaCTynaeT YrofloBHas OTBETCTBEHHOCTb — 12 neT.

OnHUM 13 3NeMEHTOB cocTaBa Nboro NPecTynneHns SBNseTcs 06beKT NPeCTynneHns.
AMEHHO OH B HamborblUEn CTENeHN, YeM ApYyrue areMeHTbl CocTaBa NPecTynneHns, onpe-
[enseT coumansHO-NONUTUYECKoe codepaHne npectynnenns. OBbekT npecTynneHns nve-
€T OrPOMHOE 3HaYeHne AN XapakTepUCTUKL Apyrux aneMeHToB coctasa [3]. B gaHHoM cny-
Yae HenocpeacTBEHHbIN 0OBEKT AaHHOMO NPeCTynneHns - HPaBCTBEHHOE BOCMMTAHWE HeCo-
BEPLUEHHONETHMX 1 obLiecTBeHHass 6e3onacHocTb. Ob6LLeCTBEHHAs ONacHOCTb MpecTynne-
HWiA, CBA3aHHbIX C UCMOSIb30BAHUEM OPYXWst 0OCOBEHHO BeNMKa.

OBbekTrBHAs CTOPOHA JAHHOrO NPECTYNIEHMS - 9TO AesHUe, BXOAALLEE B COCTaB npe-
CTYNreHus, a Takke Te 0BCTOATENbCTBA MK NOCNEACTBUSA, KOTOPble Bbln NPUYUHEHBI NO-
CPeLCTBOM 3TO [esHWS, KOTAa OHW ABMSAKTCA YacTblo cocTaBa npectynnexus [1]. B paHHoM
CnyyYae K Hel OTHOCWUTCS HapyLLEHWE 3anpeTa Ha NPoAaxy XONo4HOro OPYXus (KacteTa unu
HOXa) HECOBEPLLEHHONETHAM NLiaM, T.e. UX NpoAaxa HEeCOBEPLLUEHHOMNETHUM fMLaM, KpoMe
TeX, KOTOPbIEe MCMOMNb3YITCA 4NS OMALUHMX Lenewn.

PogoBbiM 06BHEKTOM B Criyyae NPECTynneHnst no npogaxe XONO4HOr0 OpPYXWst Heco-
BEPLUEHHONETHUM NLam B 3akoHogatenbctee Mspauna aensetcs “TlpuunHeHne Bpega ro-
CyOapCTBEHHbLIM W 0BLLECTBEHHBIM YCTOAM”, TaK Kak cTaTbs 185 AJIED® oTHocuTca k Pasgeny
XET 3akoHa 06 yronosHom npase /3panns.

[aHHas ctaTbs npegycmartpuBaeT opmarbHbliA COCTaB NPECTYNNEeHns, T.e. NPecTyn-
TIEHNE CYMTAETCH OKOHYEHHBIM C MOMEHTa COBEPLUEHMS OOLLECTBEHHO ONACHOTO AesHus, T.€.
NPO4AXW XOMOLHOMO OPYXWUS NULY SBNALEMYCS HECOBEPLUEHHONETHAM, B TOM YWCe B
Cny4ae XanaTHOro OTHOLLEHNS K CBOUM 0DS3aHHOCTAM M JOMKHBIM UHCTPYKLMAM, HE YAOCTO-
BEPMBLUMCb B COBEPLUEHHONMETUM MOKynaTens B COOTBETCTBUM C [OKYMEHTaMmu y4oCToBe-
PAKOLLMMM €70 NNYHOCTb. 1N NPUBMNEYEHNS K YTONOBHON OTBETCTBEHHOCTU HE TpebyeTcs Ha-
CTYNneHune NocneacTBum.

HapyLwueHun Hopm cTtaTbk 185 3akoHa 06 yronosHOM npase M3pawns BrneyeT 3a cobon
HacTynneHus HakaszaHus B (DOPME TIOPEMHOrO 3aKIYEHNS CPOKOM 0 7 NeT, a TaK Xe nu-
LWEHNEe NULEH3NM BbiAAaHHON B COOTBETCTBMM C 3aKOHOM O NULEH3MPOBAHUM NPEanpUATHiA
1968 r.
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B coBpemeHHOM 06LieCTBe BCE Yalle BCTPEYatoTCs Cryvau noLpOCTKOBOTO HaCWITUSA.
OTO XapaKTepHO He TOMbKO AN Halen CTpaHbl, HO W ANS psda ApyruX, Kak eBPONenckux u
amMepuKaHCKMX, Tak U a3naTckux CTpaH.

B yactHocTw, B Wwkonax M3panns Obino oTMeYeHs! Criyvan kak nCUXonormyeckoro Hacu-
nns, Tak n Ppruanyecknx opm ero NPosBIEHUS, B TOM YUCTIE C MPUMEHEHNEM OPYXNS.

B pamkax npodomnakTuky nogoBbHbIX CUTyaLmui, YrofloBHOE 3aKOHOAATENbCTBO M3panns
OrpaHN4MBaET NPOAAXY XONOLHOrO OPYXMUS (HOXEN U KacTETOB) HECOBEPLUEHHONIETHUM Nu-
LaM. A HapyLLeHWe yKasaHHbIX NMONOXeHW ctaTbi 185 NpuBOAMT K HakasaHWio B hopMme THo-
PEMHOr0o 3aKkntyeHns 4ns nuua npogasLuero XON04HOe OpyXue HeCOBEpPLLEHHONETHEMY, a
0119 OpraHM3aLmm K IMLLEHNIO TULEH3UN HA TOPTOBIIHO XONOLHBLIM OPYXKUEM.
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Abstract. This paper examines the basic provisions of article 185 of the Penal Law of Is-
rael. The authors identify the objective evidence of a crime to sell to minors brass knuckles or a

knife.
Keywords: Israeli Criminal Law, minors, cold steel, brass knuckles, knife, criminal law.
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